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Vemn Buchanan for Congress and Joseph R. Gruters,
in his official capacity as treasurer
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GENERAL CTOUNSEL'S REPORT #9

L RECOMMENDATION

Take no fuither action as to Representative Venon G. Buchanan, Vern Buchanan for
Congress and Joseph Gruters, i his official capacity as treaswrer, and close the file asito these
respondents.
IL. INTRODUCTION

This matter concerns $67,900 of campaign contributions received by Vern Buchanan for
Congress (“VBFC” or “Committee”), during the 2006 and 2008 election cycles that were
reimbursed with the funds of Hyundai of North Jacksonville (“HNJ"), a car dealership in which
Representative Vernon G. Buchanan (“Buchanan”) held a majority ownership interest. On
March 17, 2010, the Commission found reason to believe that Rep. Vernon G. Buchanan, Vern
Buchanan for Comgress, and Joseph Gruters, in his official capacity as treasurur, kmowingly and
witlfully violated 2 U.S.C. §§ 441f and 441a(f) and corslucted an investigation. On
Septamber 21, 2010, the Conunissian determined to enter into pre-prebabla couse conciliation
with Respondents, who rejectedconﬂlmtmn shartly thereafter. After we served the General
Counsel’s Brief, Respondents served their brief, which substantively responded to the allegations
in this matter for the first time. On December 9, 2010, the Commission held a probable cause
hearing.
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This case turns on whether Buchanan directed his minority business partner Sam Kazran
(“Kazran™) to reimburse contributions at HNJ in 2005, 2006, and 2007. Kazran testified that he
did, and Buchanan testified that he did not. We have reviewed the entire record, including
Respondents’ evidence and arguments regarding the credibility of witnesses and exculpatory
information.

Since we served the General Counsel’s brief, we leamed of evidence that bears directly
on Kazran’s crenlibility. This naw isifesmation mises significasit camaams regnrding the
credibility of Kazmn, the principal witness in this ease, and there is no testimanial ar
documentasy evidence that sufficiently corroborates his testimony that Buchanan directed
Kazran to reimburse contributions of HNJ employees, a claim that Buchanan denies. Other
witnesses gave statements that are in some ways consistent with Kazran’s testimony, but these
witnesses either did not testify that they heard.Buchm instruct Kazran to reimburse
contributions, or their testimony did not align with Kazran's as to Buchanan's alleged direction to
reimburse contributions. Given the concerns about Kazran’s credibility and other gaps in the
evidentiary record, the lack of direct support is significant. Further, the circumstantial evidence
does not sufficiently conwborate Knzvan’s testitrony to overcons ous recent concerns with his
cradibifity because in mary cmses, this evidence sapports Buckmsmn’s clains or iv snbigwows.

Aceordingly, we reconcmond that the Conmnisgioa to sakce ne fisrther aotion a5
Buchanan and VBFC.

IIl. NEW INFORMATION REGARDING KAZRAN’S CREDIBILITY

After we filed the General Counsel’s brief, Respondents provided a copy of anl order

finding Kazran in contempt of court. This order, coupled with Kazran’s actions at about the
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same time we filed the General Counsel’s brief, influences our reasoning and recommendation in
this case.

Respondents attach to their reply brief a 2008 order from a civil case in Georgia finding
Kazran in contempt and ordering him jailed, and a 2010 motion seeking sanctions in the same
case against Kazran’s companies. Reply Brief, Exhs. 6, 8. Respondents’ claim that “Xazran's
lack of credibility sheuld be evident s OGC given his deceit during a recent banRruptoy
proceeding in Geargia state aoert, a cice likaly familiar to OGC as & reeuit of its twa-yeer
investigation.” Reply Briefat 6.

The contempt order in question was issued by a Georgia trial court in November 2008 in
a civil suit between Bank of America and three car dealerships owned by Kazran. See Reply
Brief, Exh. 5, 6. It appears that the court found Kazran in contempt because he transferred
$137,843.00 in violation of an order appointing a receiver. Jd. We agree with Respondents that a
court’s contempt order for transferring funds in violation of an order of receivership is a serious
matter because it relates to Kazran's honesty and respect for the law. !

Respondents assert that Kazran’s credibility is also undermined because in mid-to-late
October 2010, he allegedly threatened to publicize the Coremission’s investigation of Buchanan
by filing a laxrsuit saeking Huchsna’s payment of Kazran’s futnre nepatiated uivil pemity with
the Commission and repayment of the reimbarsemants to HNJ. Reply Brief at. 5, Exh. 1, 4. We
agree with Respondents that Kazran's actions were ill-advised and raise credibility concerns,

! Respondents also fault OGC for not discovering this information. Hearing Transcript at 16. As to this claim,
Buchanan’s counsel inforovsd we in Soptember 2010 that Kazvan had beun injail im Gewngia. We asked
Respondents’ counsel for more specifics about Kazran's jailing, and counsel for Buchanan said he would produce
them at the appropriate time. We immediately conducted criminal background searches in both Georgia and
Florida, and those searches produced no evidence of convictions. Respondents revealed the information in early
November when they served their reply brief. We do not know why counsel did not reveal it sooner.
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especially as Kazran’s actions occurred in the two weeks before the 2010 elections. We note that
once the election was over, Kazran did not follow through with his promise to file the lawsuit,
which may suggest that his promise was tied to the election.

In fairness to Kazran, his October 2010 correspondence essentially repeats the claims he
has made all along: Buchanan should repay HNJ and him for the amounts related to Buchanan’s
instruction that HINJ reimburse contributions to his political committee. Further, a close reading
of the darumnntation Kaamn st indiorips thet Kavoon's actine would reveal the investipstion
of his own aetions, nnt Richarsn’s. Moraaver, slthough the iming of Kazran’s actions makes it
appeas that they were tied to the upcoming election, the timing of Kazran's letter was alsa related
to the timing of the Commission’s September 28, 2010, notification to Kazran that it had found
probable cause and was secking conciliation. The September 28, 2010, notification letter also
stated that the Commission might institute a civil suit against Kazran if an agreement was not
reached within 30 days.

We also note that at the probable cause hearmg, Respondents asserted that “Kazran implied
in a letter that he was working with OGC to negotiate a civil penalty.for Congressman Buchanan
to pay on belmit of Kazren " Hearirig Tr. at 17. In fact, the Comsiission founll probable cuuss
that Kaz2tnniand HNH vioiatest the Act, nimd, as regnini] ¢i: by the Aet, OGC engeged in puat-
probable aavse cancilistion on behalf of the Commission. The nugetiatian, whish was
unanacessful, wes aver Kazran and HiNJ’s civil penalty, not Buchanan's.

Given the new information relating to Kazman’s credibility, we believe that his testimony
regarding Buchanan’s instruction to reimburse contributions at HNJ needs strong corroboration
to be considered sufficient enough to say that it is more likely than not that his version of the

facts is true. As explained in this report, the record does not contain such corroboration.
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IV. KAZRAN'’S TESTIMONY AS TO DISCUSSIONS DURING WHICH BUCHANAN
INSTRUCTED HEM TD REIMBURSE CONTRIBUTIONS AT HNJ IS NOT
SUFFICIENTLY CORROHORATED BY WITNEBSES TO TIIESE
DISCUSSIONS
Kazran testified that Buchanan, his majority partner in the HNJ car dealership, directed

him on a number of occasions ftom 2005 to 2007 to solicit enployees at HNJ to make

contributions to VBFC ar«d then to reimburse thove employees with funds fremi HNJ. Keziran

Depa at 13-14, 30-22, 32, 34-37, 53-54, 70-72. Busheaan denies that ke ever suggasted that

Kazran shouhi reimburse employee contributions tn his campaign. Buchanan Depo at 93, 98-99.
We analyzed Kazran's testimony regarding Buchanan’s directions to reimburse

contributions of HNJ employees and compared it to the swom statements of those who witnessed

these conversations to see if Kazran’s claims were more likely than not true. That analysis
shows that Kazran’s testimony lacks sufficient corroboration.
A, The 200S Instructions to Reimburse Contributions
In his deposition, Kazran described the first time Buchanan allegedly told him to
reimburse contributions.
Q. The Federal Blection Cormmiseion reeords show that on or abtut November
2005 some of the employees at the North Jacksonville Hyundai made
contributions to Mr. Buchanan's campaign for Congress. The records show that
Gail Lephart, Emest Lephart, Gary Smith and Diana Smith contributed a total of
$16,800 to Mr. Buchapan's campaign far Congress. Did you ask any of these
individuals to make a contribution to Mr. Buchanan's campaign?
A.Yes, I did.
Q. Why did do you that? [sic (transeript)]
A. I instructed them to write a check and reimburse themselves for -- because Mr.

Buchanan had asked me to get money. And he specifically told me get someone
you trust and run it through the corporation.
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Q. Okay. And did you get someone that you trusted?

A. Yes, Ms. Gail Lephart and D. Smith, he's no longer with us, they were the

office managers. Ms. Gail Lephart was our smnpiraller that I had knowwn an had

a good relationghip with. And sise was going to cut the check. She's the person

that cuts the check. And the first time that — and I think she's contributed on

multiple times, but the first time that I did, I told her that wz'd be getting this

money back from Mr, Buchanan. I said, I don't know when, he just asked me to

doit.

Kazran Deps at 20-22. Kazran makes another reference to Lephart later in the deposition when
we quentinnsd lim abous a paragrath in s affidavit thet Bunimoan and Joiin Tamh, the CEO of
his compenies, psewr=t=d to him to sign in connection with a setilemeit of a business dispute
between Buchanan and Kazran. See Sectian V.E., below. This paragraph states that before
September 2008, neither he nor Buchanan knew of reimbursements at HNJ. Kazran stated:

A. That is an absolute lie. Mr. Vern Buchanan -- well, let's pilt it this way. I'm

surprised that they're pusiiweg that in there, bessuse net ontly he's hud personal talks

with me, I've had -- Josh Farid has heard him, Gail Lephart on the phone has

heard hi....

Kazran Depa at 70. Buchznan denied that hie ever suggested to Kazran taat he reimbiunze these
contributions. Buchanan Depo at 98-99.

To help resolve this factizal dispute, we looked at sworn statements frony witresses who
claimed they wiore present during 2205 coaversations regarding reimbursing contributions at
HNJ. First, Gayle Lephart avesred that just beface she made &er contuibution to VBFC on
November 29, 2005, she heard Kazian talking on a celiphane ta a person she assumed was
Buchanan. See Lephart Affidavit. She heard Kazran say something like “Vem, I'll handle it
now,” and immediately after that, Kazran told her to write a personal check to VBFC in a
specific amount and reimburse herself with HNJ funds, and then find other potential contributors
at HNJ and reimburse them through HNJ's payroll account, which she did. /d. She also swore

that Kazran directed her to send the contributions to Diane Mitchell at VBFC. /d. Diane



12044311452

11
12
13
14
15
16
17
18
19

21
22

MUR 6054 General Counsel’s Report #9 (Representative Vernon G. Buchanan ef al.)
Page 7

Mitchell is an assistant to John Tosch who, according to Buchanan, may have done some
volunteer work for VBFC. Buchanan Depo at 101-102.

However, Lephart does not swear that she heard Buchanan direct Kazran to reimburse
contributions, indeed, she did not hear anything Buchanan said during the phone call in question.
Further, Lephart did not corroborate Kazran's testimony that he told her that Buchanan would
repay HNJ for the reimbuisements. Lephmrt Aff. at 1.

Secoad, Joshun Farid, Keiran’s busiurss partner and brother-in-law, swore to
overhearing 2 2005 phame conversation during which Buchsnan told Kazran thut he neaded to
raise $50,000 for VBFC. See Farid Affidavit at Y4. He also swore that he heard Kazran tell
Buchanan that he had already contributed the maximum to Buchanan's campaign, to which
Buchanan replied that Kazran should have HNJ employees contribute to the campaign and then
reimburse them with HNJ funds. /d Kazran did not mention this conversation in his deposition.

B. he ) u ontributions

Kazran also testified to a 2006 conversation during which Buchanan suggested to him
that he could reimburse contributions at HNJ to raise $25,000 or $50,000 for VBFC, and this
suggestion wws paxt of the negotiations regarding Kavren’s purchase of Buchenan’s interest in a
dealarship in Georgia caload Gwinnett Place Dodge. Keoren Depo at 13-14, 32, 34-36.
Buchszan denies that he ever suggesteil reimbursing eantributicns at HiNJ, Buclmnaz Depo at 93,
98-99, and sperifically denied that he discussed with Kazran the amount that Kazran would have
to pay him for his share of Gwinnett Place Dodge, and denied asking Kazran to raise funds in
connection with that transaction. /d. at 104-106.

Kazran testified that Buchanan, Farid, and he were walking in a hallway when Kazran
offered to buy Buchanan’s interest in that dealership. Kazran Depo at 32, 34-35. Buchanan had
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asked Kazran for $300,000 or $400,000 for his interest, but Kazran did not have that much
money. Id. at 35. Kazran wanted to pay a smaller amount, and he wanted to pay Buchanan over
time. /d. He further testified that Buchanan agreed to payments over time if Kazran would agree
to raise “25- or $50,000” for VBFC. /d. at 35-36. When Kazran said he did not have that much
money, Buchanan told him to “get someone you trust and run it through the corporation.” Id. at

36. He also claims that Farid was present during the conversation. Id at 32, 72.

Farid, haxvoner, dons mt sweay that he heard Prchionan 1] Kenwan to reimburse VBFC
contributions with HNJ funds during this onnwersation. He swears that (1) he beaed Buchonan
tell Kezran that he “would have to get more finds for Buchanan’s campaign,” and (2) it was his

wanted Kazran to solicit contributions from HNJ employees and then reimburse them with HNJ

funds. Farid Aff. at5. So, while Farid’s affidavit provides evidence that is consistent with
some details to which Kazran also testified, it lacks first-hand testimony on the most important
point: whether Buchanan told Kazran to re:mbmse contributions at HNJ in 2006.

C.  Xhe 2007 Instructions to Reimburse Contributions

There is corrobordtien of Kazren reimbursing contributiens &t HNJ ir 2007, but not of the
allegation that Buchanan directed thers. Kazian’s testimony as ® sich ndtimbarsements was:

But on the secand tite, ia faat, she [Lephart] was at the office when I wan talking
to Mr. Buchanan. And at the time in 2007, or 2008, was the second one, the

cnmpany was not doing very geod, so—and she was not very happy about us
writing those large amounts of checks.

Kazran Depo at 22. ‘He also testified:

And that — and the sesond time timt he was running, we were in the pancess of
buying the Kis deaineslip, Hut, yon lmow, I was a pretty good partner, if you
will, with Mr. Buchanan, so he always -- he always said, I'm counting on you
now. You'se the anly one that can raise this kind of money. Make sure you get it.
Make sure you get it.
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There would be times that Mr. Buchanan would call me in a week's time several
times. I meam, very agmassivoly too. I mean, I reqpamber Liaving teo, three
phone azlls in a {wo, saree-day pariod.
Now, if you guys go and check the close of reporting, that quarterly reporting,
you'll see that, you know, at the beginning you get a small amount, but then
towards the end of it he would always expect us to do more.

Kazran Depo at 53-54. Kazran further testified:
Q.: Mr. Kazran, going bach to the previous wmstimony that you've made today,
isn't it true that you were initially approached by Mr. Buchanan who instructed
you-—-
A.: Every time.

Q.: - to reimburse your employees with the company money and contribute to his
campaign?

A.: Right, He said get somebody ycu trust, run it tirough the corpozation. And
Josh Farid was present there.

Id at 72. Again, Buchanan denies that he ever diacussed reinsbursing caiftributinns at !‘-INJ.
Buchanan Depo at 93, 98-99.

Lephart’s affidavit also describes reimbursements at HNJ “sometime in 2007.” She
swore thet Kazran approached her and told her that HNJ employees needed to contribute to
VBFC and be relmbarsed with HNJ funds. She claimed ste told Kazran she was upset thut
casapmny shimey was going to o used i rebnimree cantributions, hnt Kawan razpoadet asiy
with a shrug, See Lephert Affidavit.

What is missing from both Kazran’s testimony and Lephart’s statement is specific, direct
evidence that Buchanan told Kazran to reimburse contributions in 2007. Kazran testifies only
that Buchanan told him to get more contributions, and he was aggressive about it. Kazran Depo
at 53-54. He obliquely indicated that these contributions were also accomplished through a

trusted person, Lephart. Id at 22. Lephart testifies only that Kazran told her to reimburse more
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contributions at HNJ, she told Kazran she was upset about it, and Kazran only shrugged. Kazran

also testified ambiguously about how Buchanan instructed him to reimburse contributions “every

time,” but he seems to be referring to times when Farid was present, and Farid was not present
during the 2007 conversation he had with Buchanan, Kazran Depo at 72. As there is insufficient
direct evidence that Buchanan directed Kazran to reimburse contributions at HNJ, we next
considered the circuinstantial evidence.

V. SOME OF THE CIRCUMBTANTIAL EVIDENCE IS CONSISTENT WITH
KAZRAN'’S VERSION OF EVENTS, BUT OTHER EVIDENCE IS CONSISTENT
WITH THE DENIALS OF BUCHANAN AND HIS ASSOCIATES
As described mare fully in the General Counsel’s Brief, there was a series of events from

2005 to 2008 that relates to Kazran’s allegation that Buchanan directed him and other partners in

his businesses to reimburse contributions. The circumstantial evidence does not sufficiently

corroborate Kazran’s testimony to overcome our recent concerns with his credibility because in

many cases, the evidence is consistent with the denials of Buchanan and his associates.

R e thot ousloyes Camihasis Gould he Hoimburzed
Buchanan announced to his partners at a meeting in late summer 2005 that he was

running for Congress. Buchaman partzer Steve Silverio testified to a corversation thet happened
during a luach in August or Saptestiber 2005 that followed thnt mesting. Aocording to Silvesio,
Bucharan’s COO Dennis Siater suggested that coutributions to Buchanan’s campaign conld be
reimbursed, and Buchanan's CEO John Tosch “just sat there.” Silverio Depo at 46-47.

In response, Respondents cite Tosch’s general denial of any knowledge that Buchanan or
his agents suggested reimbursing contributions and Slater’s testimony that he did not know about
any contributions that had been reimbursed until he heard about them in the media. Reply Brief
at 14-15; Tosch Depo at 36; Slater Depo at 68. Respondents also assert that Silverio testified
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that Buchanan never alluded to reimbursing dealership employees, and Silverio was biased
against Buchanan. See Reply Brief at 15, note 8; Hearing Tr. at 10. In addition, before the
probable cause hearing, we identified and disclosed to the Respondents Silverio’s prior
statement, made during an informal interview before his deposition, that the Buchanan officer
who authorized the reimbursements was either Tosch or Slater and that Buchanan was present
when ore of his top officers gave that instruction. Letter dated December 9, 2010. In conttast,
duriteg kis depositian, Silverio testified that it vas Siatug who stated that pariners comld
reimburse their employeas tiwough payroll, and Stiwverin ditl not plass Bchanou nt this
discussion. See Silverio Depo at 46-47. Further, we disclosed to Raspondents that Silyetio
stated during his interview that after the end of his partnership with Buchanan, he was at one
time motivated to sue Buchanan or take their dispute to the media, but an attorney talked him out
of it. Letter dated December 9, 2010.

We believe that Silverio's deposition testimony remains credible. First, Silverio testified
in a way that eliminated Buchanan’s involvement in this incident, which is inconsistent with a
bias against Bucharmn. Respondents’ claim that that Silverio’s initial desire to sue Buchanan or
go to the media slows bias against Buchasam, but it is hard to vsderstand how Silverie’s ultinate
refums ip do tiwese things in the jmst shuses that he munt have been binsad ageinst Emchanan
when he tustified an to what Slater said mnd Taweh heard. Further, whethar i wes Tossh or Slator
who authorized the parters to reimburse employee contributions, Silverio consistently claimed
that a top Buchanan officer suggested that parmers could reimburse employee contributions.
Finally, both Slater and Tosch have reason to deny that the incident Silverio described happened.

Even so, this incident is of limited value in supporting Kazran's testimony about

Buchanan. Silverio testified that Buchanan was not present during the conversation, and that he
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never heard Buchanan suggest that partners could reimburse employee contributions. Silverio
Depo at 61. In addition, no other Buchanan partner who we contacted stated that he heard
Buchanan authorize reimbursed contributions.

B. Fundraising Pressure

As described more fully at pages 9-15 of the General Counsel’s Brief, there was also

testimony and documentary evidenas that beginning in 2005, Buchanan and his ussociates
pressared is ninor partness to mise cestribetions, espenially towards the end of quacserly
reparting pariods, that Buclhazen'’s campaign trecimd these eantributions, and that Bualanan was
more involved in these activities than he was willing to admit during his deposition.
Respondents argue that all of this activity was normal and legal, and Buchanan’s lack of recall
about these events is understandable, given the passage of time. Reply Brief, 16-18, 22-24. We
think the evidence here is ambiguous because it is consistent with both Kazran's contentions of a

wider reimbursement scenario and Respondents’ claim of normal campaign activity.

Last year, the Commission found probable cause to believe that contributions in

September 2005 wer= reimburssd &t Venice Nissan (*“VN™), a Buchanan-controlled dealership,
and the relevant resposidents conciliated with the Canmissint. See Geners: Cownsel’s Reéport #6
in this matter, Thare is, however, no information that Buchanas was persanally involved with
these reimbursements.

In 2007, another Buchanan dealership, SunCoast Ford, reimbursed $18,400 in
contributions to VBFC made by its operating partner, Gary Scarbrough, and three employees.
See GC’s Brief at 15-16, Reply Brief at 20-21. Respondents’ sua sponte submission in this
matter did not mention these reimbursements. See Reply Brief, Exh. 9. Respondents do not
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contest that SunCoast Ford reimbursed these contributions, that they learned of the
reimbursements in 2007, or that they did not voluntarily disclose this fact to the Commission.
Reply Brief at 20-21. Respondents rely upon Scarbrough’s testimony that he did not recall
ordering the reimbursements. J/d at 7. They also maintain that VBFC's refund of the reimbursed
contributions was in line with Commission regulations and standard operating procedure for
political campaigns. /d. at 21.

Regarding Saarbrough’s claim he did not recall ordering the reimbursements, we note
that Scarbrongh respanded that he either did “not secall” ar did “uot remember” ovar 100 times
during his deposition, which lasted a little mare than twe hours. See Scarbrough Depo, passim.
As discussed below, Scarbrough remembered more during his informal interview, so we do not
consider his testimony particularly credible. In addition, after the SunCoast Ford
reimbursements were revealed, neither Scarbrough nor any other SunCoast Ford employee was
disciplined for using company funds to contribute to VBFC, Tosch Depo at 51, nor have
Buchanan’s businesses instituted new policies nor issued guidance to Buchanan’s partners and
employees about contributing to VBFC. Tosch Depo at 5Z.

Ruspendernts’ contentiou that ¥BEC complied with Cemnmission regulations when it
refunded the reimbuzacd SCF contributions is essentially frue. Nonetheless, in response to a
question at the hraring why VBFC oaly disclosed the HNJ reimtasrsed contributians inrits sua
sponte aad not the SCF reimbursed contributions, counsel for VBFC responded that CREW had
filed a complaint on August 19, 2008, alleging reimbursed contributions at VN, and it wanted the
Commission to understand “all of the outstanding issues.” Hearing Tr. at 31-33. Counsel also
stated that the HNJ reimbursed contributions were more recent than the SCF reimbursed
contributions and that HNJ was “a completely different fact pattern.” Id. at 31-32. Counsel for
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Buchanan noted that VN never admitted wrongdoing, and he distinguished SCF from HNJ by
asserting that Scarbrough “belicved he could engage in the activity that occurred there” and that
it was a “mistake.” Jd. at 35-36. Ultimately, counsel’s explanation appeared to be that, in
contrast to the Buchanan subordinates involved in the VN and SCF contribution reimbursements,
Kazran was the only Buchanan partner who admitted guilt. /d. at 36. We believe the sua
sponte’s exclusion of the SunCozst Ford relmbursements is in tension 'with counsel's claim at the
hearing sivet the xua spante was fised to help the Cconmisgion understund “all the outstanding
ismes.”

Related to evidence of reimbursements at other Buchanan-owned dealerships is the
testimony from Salvatore Rosa, a former financial officer for a Buchanan-owned company, that
Buchanan had asked him in the early 2000’s to help one of Buchanan’s business partners receive
a reimbursement for a political contribution using the funds of the company Buchanan owned
with that partner. Rosa Depo at 20-21. According to Rosa, when he told Buchanan that doing so
would be illegal, Buchanan told him to “finesse it” and ended the conversation. /d at 21-22.
Buchanan denies this event happened, and in their Reply Brief, Respondents provide reasons
why they beliexe that Rosa is an urreliable witness. See Bicharum Depo at 73-78, Reply Brief at
12-14, wnid Section V1.B.3 below. In ragmmnse to a quamtion at the heawing, Bochrman’s oounsel
state] thet the: phease “finesss it” could be imterpxeted in different ways asd that Buchanan might
interpret such a statement differently than Rosa did. Hearing Tr, at 25-26. Respondents did not
offer any examples of alternative interpretations.

The Commission found probable cause to believe that VN and a senior manager
reimbursed employee contributions, and there is no dispute that SCF reimbursed employee

contributions. These incidents are consistent with Kazran’s testimony of a reimbursement



128443211460

00 N O

0

10
1
12
13
14
15
16
17
18
19
20
21
22
23

MUR 6054 General Counsel’s Report #9 (Representative Vernon G. Buchanan e? al)
Page 1S

scenario at HNJ, another Buchanan-owned business. There is, however, no evidence directly
linking Buchanan to these situations. Rosa’s testimony, however, links Buchanan to such a
scheme, although it is outside the statute of limitations. Even so, it is evidence that is consistent
with Kazran’s claim that Buchanan asked him to reimburse contributions at HNJ.

D. Kazran and Farid’s 2008 Emails

In 2008, the business relationship beteoen Buchanan and Kazran deteriorated as
Kazran's dealerships began experiancing financial difficulty. As a sesuit, Kagren and Farid sent
a spries af ¢mmila tq Buchanan, his CEO Joln Tosch, amd one of Buchanan’s attorneys in late
summer and early fall of 2008 seeking to resolve the. business dispute, and in some cases, asking
for Buchanan's help. Kazran also.sent Tosch copies of the contribution checks of HNJ
employees and the HNJ checks given to those employees to reimburse them for their
contributions. See Tosch Depo Docs 000018-38.

The first Kazran email, dated August 26, 2008, and sent to Buchanan, mentioned
Kazran's support of their partnership and stated “I am the only one in our group that has donated
over 80k to [Buchanan’s] campaign.” Tosch Depo Docs 000058-59. It stated that Kazran and
Buchanan appeazed to be at the end of their pertnesship, but Kizran hoped for an “amicable,
clean and spesxy exit stestegy.” /d. ai 000058.

The next dey, Harid sent an emsil to Tasch in which he expressed dfrustmtion with
Buchanan because Buchanan was secking to sue Kazran after “this dealership” [HNJ] had
supported his campaign “to a tune of $80K” at Buchanan’s request. Farid Aff. at Exh. 1. He
also expressed frustration with Kazran. /d. In his affidavit, Farid explained that he sent this
email, in part, because he felt that Buchanan was taking advantage of Kazran by expecting him

to use dealership funds to reimburse employee contributions to VBFC. Farid Aff. at 1-2.
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On September 8, 2008, Kazran sent an email to Tosch either just before or just after
receiving a demand letter for $2.5 million from Buchanan. In the email, Kazran stated:

have done this for Vem wben he doesn’t even hesitates [sic] for a sesond to sue
me and my wife over 20k . . Maybe he can consider taking part of this 80k+ as
one month of payment so my wife doesn’t cry out of fear of loosing [sic] our
home. Ithank Vern for giving me permission to set asitle my moral character . . .

this is the 1* set of checks, there are more to follow, It gives me great regret to ‘

Tosch Depo Does 000028. Tosch tustified that Kazran sewt this email and the ¢hecks to lilm tie
day or the day after Buchamsn sent him the denmadl better seeking $2.5 million e a loan
Buohansn had made te Kazran. Tosch Depﬂ.at 92:96. Acuoeding to Tosch, this emeil shows the
amounts of dealesship mouey that Kazran claimed he used to reimburse employee contributions
at Buchanan’s direction. See Tosch Depo at 71; see also Tosch Depo Docs 000028, 000049,
000056, and 000058-59. '

On October 1, 2008, Kazran sent an email to Buchanan attorney Roger Gannam about
terms on which Buchanan and Kazran might settle their business dispute. That email contained
the following:

Vern had mentioned he would want to reimburse the stores a bill that he and I

spoke of, the total amount is $83500, He has copies of 52k, if he likes I can get
the rest or he can verify through his record. This was at his request

Tosch Depo Docs 000549.

Finadly, oo Octaber S, 2008, Kaxran sast an cmail to Tosch, whistt gppears to
reflect settlement discussions he was having directly with Buchanan. In that email,
Kazran stated:

Vern and I will talk about the last part without attornies[sic], I think I have a

suggustion that will ke Him happy . . . He wauts to cut a cheok for all the

amount, I have about 70k tracked down the rest are credit cards, if he wants to

verify, 1 have to call the campaign mgr to ask her for details, if you can have
someone do that I would app[re]ciate it.
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Tosch Depo Docs 000056.

Respondents maintain that Kazran’s 2008 emails were both (a) about the reimbursements
for which Kazran did not want to take responsibility, Reply Brief at 19, and (b) not about
reimbursements but, as Tosch testified, about attorney’s fees. Reply Brief at 9-10. Respondents
do not clearly explain this difference. In support of their claim that the “52k” Kazran referred to
in his October 1, 2008, email was a reference to Kazran’s attorney’s fees, Respondentsrelyon -
Tamh’s deposithm testimony. Reply Brisf at 9-10; Tosch Pepo at 92-96. Kawrm secently
confiomed in a letter that be and Buchanan were indesd discussing Buchanon possibly paying
Kazran’s attorney’s fees of $50,000. Reply Brief, Exh. 1.

Although the emails contained discussions about attorney’s fees, they also appear to
discuss Kazran’s reimbursement of contributions at HNJ and his discussions with Buchanan
about repaying those funds. What is not clear is whether these emails closely support Kazran’s
claim that Buchanan told him to reimburse these contributions with HNJ funds, or that Buchanan
agreed to repay these amounts. The language in the emails is vague on these points, and none of
them state that Buchanan was aware that Kazran was reimbursing contributions or that Buchanan
ordered him to do so.

Another pieoa of circumstantial evidence in this matter is that on October 2, 2008,
Buchanan and Tosch made an offer to Kazran ta settle their dispute that required him to sign an
affidavit regarding the reimbursement of contributions at HNJ. This affidavit stated, among
other things, that neither Buchanan nor Kazran knew anything about the reimbursed
contributions. This affidavit was attached to a settlement proposal Buchanan’s counsel drafted,
which Buchanan and Tosch signed. Kazran Depo at 56, Exhs. 2 and 3. Kazran testified that the
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affidavit was false, and that Buchanan made its execution a condition of that October 2, 2008,
offer to settle their differences. Kazran Depo at 63, 70-72. He stated that Buchanan told him “if
I did not sign the affidavit, to blame everything on me, then there would be no agreement and
contract to purchase out the dealership and give me back the money.” Jd at 63. This affidavit is
potentially significant because it could demonstrate that Buchanan was attempting to conceal his
involvetnent in the reimbursement scheme.

Rospondmits olaim that the affidevis is “entirely true.” Reply Brief at 20; see also
Probable Caxte Harring Transcript at 37. Consrary to Raspondents’ claims, the affidavit is not
“entirely true.” Paragraph 5 of the affidavit states that before Septembar 2008, Kazran kad no
information that HNJ had reimbursed individuals for contributions made to VBFC. This
provision contradicts one of Respondents’ key claims in the case-—-that Kazran alone directed the
reimbursements at HNJ during the '06 and 08 cycles. See Hearing Tr. at 7-8. It also contradicts
Kazran’s undisputed testimony that he reimbursed contributions at HINJ in 2005, 2006, and 2007.
See Section IV, above. Further, at the time the affidavit was drafted, Kazran had already sent the
reimbursement checks to Tosch, who discussed Kazran’s allegations with Buchanan’s attorneys.
Tosch Depo at 71-72 (noting that Kazran discussed tire reimbursements during a call that took
plaue the day of, or the day before, Kazran semt the checka to Tosch by email); Tosch Depo Dous
000028 (September 8, 2008, email from Kazran % Tosch containing HNJ reimbunmmant cheolis
and the cantribution checks that were reimbursed). Finally, Buchanan and Tosch gave different
reasons why the affidavit was necessary. Buchanan claimed that the affidavit was needed
because Tosch told him that Kazran was trying to leverage more money in the financial dispute,
but Tosch claimed that the affidavit was needed based on a conversation Buchanan had with
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Kazran on October 1, 2008. See Buchanan Depo at 165-68; Tosch Depo at 1 l 1. Tosch testified
that he was unaware of the subject of the conversation. Tosch Depo at 111-12,

Buchanan testified to having almost nothing to do with the affidavit and remembering
little about it. Buchanan Depo at 164, 166-67, 173. He claimed he did not remember signing the
settlement proposal to which the affidavit was attached, that it was not his idea to have Kazran
sign the affidavit, that he did not krow who prepared the affitiavit, that he had fo pert in drafting
it, that he hed mever ceem it Hrfors kia demosition, and tiet ire mever dissewed it witr Temch, fil
at 164, 166-67. He denied knowing if Kmrae ever signed the affidavit. /d at 173. Raspandents
assert that Buchanan was:understandably unable “to remember the precise details of a document
he had never seen[.]” Reply Brief at 20.

Buchanan’s lack of recall about the affidavit, or the events surrounding it, does not seem
credible. It is improbable that Buchanan’s attorneys drafted the affidavit and presented it to
Kazran without Buchanan’s involvement considering that (1) the affidavit did not concern the
subject of the commercial negotiations, but rather Buchanan’s knowledge of reimbursed
contributions to VBFC, and (2) it was presented to a former Buchanan partner who, according to
Reypondents, was threatening to go to Buchanan’s political opponent er the Coramission before
the 2008 elertion with his allextion that Bucimnin erdesed him i reimburso contribations.

Ta some extent, the affidavit contradicts the testimony af both Kazean and Buchanan.
Respondents claim that affidavit is true, but it is not. Kazran clajms that the affidavit “blamefs]}
everything on me,” but it does not. Kazran Depo at 63. Thus, it does not provide strong
corroboration for either.
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F. The Testim ony of Buchanan and his Associates on Background Issues
On a number of background issues, the testimony of Buchanan and his associates

is not particularly credible. Although these inconsistencies diminish the credibility of
Buchanan and his associates, they do not necessarily corroborate Kazran’s testimony.

In their Reply Brief, Respondents claim that there is “unassailable, independent
proof that Congressrn Buchanan actively irnstructed against reimbursement of
contssutiens,” Bpply Brief at 11, aven thaugh there is little comobessiive evidence and
mease eomtrary avidenee. Durting his depesition, Buchanan asserted that be made it clear
to Kazran and others that they could nat reimburse contributions, and that VBFC sant a
letter to partners informing them that they could not reimburse contributions. Buchanan
Depo at 34, 58-59, 93-94. Buchanan’s testimony is at odds with the testimony of Kazran
and Silverio, see Kazran Depo at 87-88 (testimony that he was unaware that reimbursing
contributions was illegal), Silverio Depo at 46-47 (claiming that Buchanan’s COO
Dennis Slater told him in 2005 that he could reimburse contributions and that Silverio did
not know the rules or the laws of campaign finance). Buchanan’s testimony is also
intersuPy inconsistent, contrudicted by a statement in an interview of the former VBFC
tressurer Nancy Watkins tiat she was unawara of any decuments prepmed fiar
Busksnan’s basiness parteers regarding campaign financa law, and not supparted by the
documents actually produced by VBFC.

Similarly, Buchanan testified that he could not remember “one way or the other”
whether he ever asked Kazran to fundraise for VBFC for the *06 election. Buchanan
Depo at 89. There is evidence that Buchanan did ask, and it raises legitimate questions as
to Buchanan’s credibility that he could not admit this innocuous fact. See Gruters Depo
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at 38-39 (testifying that Buchanan asked his partners for contributions during the 2006
election). Despite not remembering whether he asked Kazran to fundraise in 2006,
Buchanan was certain that he told Kazran not to reimburse contributions. See Buchanan
Depo at 93-94, 110. These two statements are largely inconsistent with each other, and
are inconsistent with the other evidence.

Alse, Siiverio and Gruters testified that Buchanan discussed his campaign with
his partners at the monthly partner muatinms, which Suchnzan rpulerly attendet.
Silverio Depo at 16-17, 27-28; Gruters Depa & 32, 50-51. Buchanan and his top
deputies, Tosch and Slater, appeared to have contradicted one annther as to whether
Buchanan attended partner meetings during his campaign and whether his campaign was
discussed at those meetings. See Buchanan Depo at 26, 51, 114; Tosch Depo at 28,
Slater Depo at 47-57. However, Gruters' and Silverio's testimony were consistent with
Kazran’s account.

Buchanan testified that he did not report an individual partner’s fundraising goal
back to the campaign, the campaign did not track fundraising goals, and that he could not
“imagine saying extything” to his vumpaign about what his pertners agreed to raise.
Buchanan Depo at 41, 56. Furtieer, Bucharom tariified, “I din’t hnos what anybndy Bus
raimd.” /d at 110. Howeves, this testimony is cantzadieted by the testicaony of Gruters
and documents praduced by VBFC. The campaign maintained lists showing the amounts
that Buchanan’s partners had committed to raise, or what they had raised so far, Gruters
Depo at 42-43, 97, 109, and Buchanan himself would follow up with partners to see how
they were progressing with their fundraising. Jd. at 38-39, 42, 109-111. VBFC produced
an email listing $58,300 in contributions from various individuals received by VBFC on
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September 27, 2007, including $9,200 from Kazran and his wife. VBFC initially
produced this email on June 25, 2010, but redacted the recipients’ email addresses,
including Buchanan’s, as “non-responsive.” VBFC 000361. After Buchanan’s
deposition, Respondents produced this document in unredacted form, revealing that the
email was sent to Buchanan.

Faced with the incomistencies between Buchanan’s testimony and that of the other
witnesses anrl zezords regerding thess issans, Respaadents aansede that Buohsnan’s meraory
may have “imperfectians” er contains “minor memory lapses” that pertaio to events yenrs befare.
Respondents also contend that these inconsistencies and lapses gre not meaningful, and they
relate to legal activity. Reply Brief at 16-18. We do not insist that any witness have perfect
recall of past events to be considered credible, but we think that Buchanan’s inability to
remember basic facts as to these uncontroversial, routine issues detracts from his credibility.
Nevertheless, these inconsistencies on background issues do not necessarily show that Buchanan
directed Kazran to reimburse contributions.

VL. RESFONDENTS' ARGUMENTS ARE NOT FACTUALLY ACCURATE

While we do not, for the r=ase=s stated above, recommend finding probable cause, we
believe it is necessary to show thet three arguments raised in the Raply Brief are fastually
incorrect. In their brief, Respondents cantend that “Szrse fatel flaws” previmt the Commissisn
from finding probable cause in this matter: OGC (1) “relies exclusively on the testimony of one
unreliable witness and his relative,” (2) “conveniently amits exculpatory evidence that
contradicts OGC’s ultimate conclusion,” and (3) “contorts commonplace, lawful fundraising

practices into evidence of wrongdoing.” Reply Brief at 1.
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A.  OGC Relies on More Than One Witness and his Relative

As discussed above, other witnesses, including Lephart, Rosa, and Silverio—none of
whom are related to Kazran—gave testimony that was consistent with parts of Kazran’s
testimony. As discussed above, to some extent, Buchanan and his associates also corroborated
aspects of Kazran's testimorty. |

Respondents assert that Farid is not credible because he is Kazran’s brother-in-law and
partner. Reply Brief at 6-7. The faat that Fatid is Keerss's brather-in-taw amd businzss partner
does nat make Farid's swmn testimony inherently biasert or unseliabhe, nor daes it affect the
exsent to which the remainder of the evidence may support Kazran®s (and Farid’s) testisnony.
Also, Respondents rely significantly on an unsworn email from Buchanan’s sister-in-law Yvonne
Buchanan stating that “We’ve never reimbursed anyone.” See Reply Brief at 15 and VGB 002.
Further, her statement was inaccurate because by the time of her email, there was no dispute that
VBFC knew that contributions at SunCoast Ford had been reimbursed by the dealership and
subsequently refunded by VBFC at the direction of its treasurer. Accordingly, it is hard to see
why Ms. Buchanan’s email statement is significant.

Respemdents aise contend that Kazvun has a substantial motive to fabricate liis testimony
to receive lenient treatment frora thn Cammiscion, having admitted illegal activity. Reply Brief
at 3-4. Kazraz has not seinived lenient toraimmnt fiom QGC, as we 1eanmmended that the
Commission makse knowing and willful findings against Kazra at the RTB and Probable Cause
stages, and we recently recommended that the Commission sue Kazran, which it did. See FEC v.
Sam Kazran a/k/a Sam Khazrawan, et al., No. 3:10-cv-01155-UATC-JRK (M.D. Fla.)
(complaint filed December 17, 2010). We note that Buchanan, a sitting Representative, also has
a motivation to avoid a probable cause determination that he and his committee violated the Act.
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Respondents also seek to undercut Kazran’s testimony by citing allegations from
Buchanan's lawsnit against Kazran and pending bankruptcy proceedings as truth, even though
these matters are not final. Respondents allege that Kazran's credibility is diminished because l
he did not repay a loan from Buchanan to Kazran and that Kazran allegedly diverted funds '
intended for one dealership to support a different dealership and for other purposes. See Reply !
Brief av 5-6. Litigutien between Buchamem and Kazran Eas been engoing for over two yemrs.

- Tha Conmaission is in = pmsition ta resolva the aliemations in thoee namttens, and for naw, those

allegations are juat that: allegatioms.

B. Excu ry 1 Was Disclosed to Respondents

Respondents received exculpatory information, some in the GC’s Brief, some in the
depositions, and some shortly before the December 9, 2010, probable cause hearing.

1. The HNJ Response Document

As evidence that Buchanan was not involved with the HNJ reimbursements, Respondents
relied significantly on a statement in an unsworn document Kazran submitted to OGC styled as
the HNJ Response to the Commission’s Subpotna (“HNJ Response”). In Kazran's answer to
subpoera question 27, Ksrran emits Buchanan’s narne frem a list of HNJ purtners, offcors, and
meungers wham he ciminsed knew abowt the reimbunenl vontributions. Hesring Tr. at 9-10, 37;
HNJ Raspense at S. Kazran submittsd this doczment on Qetober 2, 2609, which was after he
stated during interviews on July lSanci 16, 2009, that Buchanan instruated him to reimburse
contributions and before he testified under oath during a deposition on November 6, 2009, that

Buchanan instructed him to reimburse contributions. Kazran Depo at 13, 21, 37, 72.
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We understand why Respondents might think this unsworn document? is significant
because they may be unaware that we interviewed Kazran before he submitted that statement,
and in that prior interview, he claimed that Buchanan directed the reimbursements at HNJ.
Further, it is likely Kazran understood the relevant question as referring only to current HNJ
partners, not a past partner such as Buchanan. Accondingly, this document is not significant.

As a final nete, Respondents asscrt that we provided this dosument two days befere the
hearing, and they are amsrect. kHowmrmr, it was an pversight, we provided the dooomsent
immadiately when it was qaliar to our attantion, and the Respondasits’ prominent mie of the
document suggests that they suffered little harm.

2. Information in the GC's Brief and Contentions Made in the Reply Brief

Respondents contend that OGC omitted significant exculpatory evidence from its Brief.
See Reply Brief at 12. Respondents contend that Salvatore Rosa’s testimony that Buchanan
directed him to reimburse a business partner’s contribution in the early 2000's is not credible and
that Rosa has not worked for Rep. Buchanan for eight years. Reply Brief at 12-14. However,
OGC clearly identified the time period in which Rosa warned Rep. Buchanan that reimbursing
dealership emnployees was illegal, and did not imply that Rosa knew anything about the current
allegations. Meorunvr, the stataie of lienitetions has nothing to do with when Buchaosn lemww
retmbursing contributiens was illegal, and that nowledge is relevant to the analysis of whether
his alleged violations were knowing and willful.

Respondents also contend that Slater, Buchanan’s former COO, provided “significant
exculpatory testimony.” Reply Brief at 15-16. Respondents’ characterization suggests that they

view as exculpatory any person’s testimony — here, Slater’s — that their own contributions to

2 Counse] for Buciuoaan inan:ueately referred to the IENJ Response a3 a swom ststamant. Hecing Tr. at 37.
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VBFC were not reimbursed or that Buchanan never told them to ﬁmbme contributions, see
Hearing Tr. at 10-11, even if their contributions are not at issue in this case. Respondents even
asserted that Dennis Slater’s opinion that “the reimbursement allegations smell like retribution
rather than fact” is exculpatory evidence, which it is not. Hearing Tr. at 11. In any event, Slater
was represented by Buchanan’s attorney for his dealerships during his deposition and a full
transoript of his deposition testimony was provided to Respondents at the time we provided
Raspondents with OGC's brief.

3. Informasion Provided to Respondents Prior to the Probable Cause Hearing

Just before the probable cause hearing, we provided to Respondents three pieces of
information obtained during informal interviews. Letter dated December 9, 2010. We have
already discussed one of these pieces, which relates to a difference between Silverio’s interview
and deposition testimony. See Section V.A., above. While there may be differences of opinion
as to whether all the material in the letter is exculpatory, we do not think that the information is
particularly significant and, as already noted, Respondents used the information at the hearing.

Another piece of information was a statement from Rosa’s interview that he did not trust
Kaman. Hewever, Respondents argue for titree puges that Rose himself should not be belicwed,
see Reply Brief at 12-14. We do not thisk that Rota’s general impression of Sam Kazran is
particulerly probative.

Finally, the information provided fram Joseph Scarbrough’s interview regarding the'
circumstances of his being reimbursed by SunCoast Ford for his contribution to VBFC was
actually inculpatory, not exculpatory, because it impeached his testimony (he appeared to
remember more during his interview than at his deposition), and Respondents relied on
Scarbrough's testimony.
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C. Lawfu draisin ot C as Evidence of Wrongdoing but
her Previde C

Respondents correctly point out that the following actions are legal: soliciting business
partners for contributions, seeking contribution “bundlers,” tracking contributors, focusing on
quarterly reporting, and choosing to raise funds from individuals instead of self-funding. See
Reply Brief at 22-24. OGC did not allege that any of these practices constituted violations of the
Act; rather, they provide relevant background, coxtent, aad corroborating details for Kesmm's
testimonty, and provided ememples of instances in which Brohangn’s testinsony did net appear to
be accurate or consistent, even as to innocuaus and routine activity.

VII. CONCLUSION

The evidence in this case comes close to supporting a finding that it is more likely than
not that Respondents violated both §§ 441f and 441a(f). However, new information raises
significant concerns regarding the credibility of Kazran, the principal witness in this case, and
there is no testimony or documentary evidence sufficiently corroborating his testimony that
Buchanan instructed him to reimburse employee contributions at HNJ, a claim that Buchanan
directly denies. While there is some other evidence in the record that is comsistent with Kazran's
genovul dliegations, ether evidemce suppor® Buchanan’s denials or is ambiguous. Accoidingly,
we recausmiend that the Camission take no further sation against timae arspnadants.
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1 VIII. RECOMMENDATIONS

2
3 1. Take no further action as to Representative Vernon G. Buchanan, Vern Buchanan
4 for Cangress and Joseph Gruters, in his officiat capacity as treasurer, and close
5 the file as to these respondents.
6
7 2. Approve the appropriate letters.
8
9
10
11
12
i _1[z5[u Uiapls. eghay by Spanson
15 Date Christopher Hughey = ' “Wreepormenee
16 Acting General Counsel
17
18 4 Z j 2
19
20 Stephen A. Gura ( 2
21 Deputy Associate Counsel for Enforcement
22
: W,
25 Mark Allen
26 Assistant General Counsel
27
28
29
30 ack Gould
31 Attorney
32
33
34
35 Michael A. Columbo

36 Attorney




