) In the Circuit Court of the
) Ninth Judicial Circuit, in and for
) Orange County, Florida

STATE OF FLORIDA )
) Case No.: 48-2008-CF-13331-0O

V. ) Division 16

)

CASEY MARIE ANTHONY, ) Hon. Stan Strickland
)

Defendant. )

)

MOTION FOR INDIVIDUALLY SEQUESTERED JURY VOIR DIRE

COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through her
attorneys, JOSE A. BAEZ and ANDREA D. LYON, and pursuant to Fla. R. Crim. Pro. 3.300(b)
as well as Article 1, Section 9 of the Constitution of the State of Florida, and the Sixth and
Fourteenth amendments to the United States Constitution, to conduct individual voir dire of
venire members on selected topics in a sequestered, private setting. This motion is based on the
following:

;\. Introduction

Ordinarily, voir dire will take place in the presence of other jurors. At least as to certain
sensitive topics which will be part of this trial, including the publicity of this case and other
capital charges pending against Ms. Anthony, such a practice would neither be prudent nor
would it save time.

B. Argument

Because of the extensive pre-trial publicity, questions will certainly need to be asked in
an attempt to uncover any bias that venire members may feel regarding Miss Anthony.
Additionally, this prosecution and other pending charges against Miss Anthony have been the

subject of intense publicity, both in this community and nationwide. Therefore, questioning of



single jurors on any of these and other sensitive topics before the entire venire poses the danger
of contamination of all potential jurors. Finally, an important consideration for the Court is
always the time necessary to accomplish any jury selection procedure. Since individual questions
are permitted, it matters little in terms of efficiency whether the juror being questioned is alone
or in a group of other jurors.

During the voir dire, it will be essential to determine whether each prospective juror has
been exposed to the extensive pretrial publicity. It will be very difficult to adequately question
jurors individually about their knowledge of the case and the defendant without revealing, or
having them reveal, prejudicial information. Extensive pretrial publicity, as exists in the instant
case, has often been recognized as a factor compelling individual examination of prospective
jurors. Davis v. Florida, 473 U.S. 913, 916 (1985).

In the interest of a fair and impartial trial and due process of law, as guaranteed by both
the Florida and United States Constitutions, it is necessary that a searching inquiry be made of
the prospective jurors to uncover any and all bias and prejudice which may exist. Such an inquiry
should be unfettered by natural human reluctance to admit before fellow jurors that one would be
influenced in his verdict by socially unacceptable answers more pronounced than when the issue
involves relations among different cultures.

The Court has wide discretion in the conduct of voir dire examination. See Davis v.
Florida, 473 U.S. 913, 915 (1985). However, the discretion afforded the trial judge to conduct
voir dire as he sees fit must be bounded by protection of the defendant's constitutional rights,
especially in a situation of extensive pretrial publicity. United States v. Gerald, 624 F.2d at 1295
(1980). In the instant case, there is a strong possibility that individual jurors will be ineligible to

serve because of exposure to pretrial publicity regarding this case and other charges pending



against Miss Anthony, counsel are in favor of interrogating prospective jurors about these issues
privately, outside the presence of other prospective jurors. See Turner v. Murray, 476 U.S. 28, 37
(1986) (plurality) (suggesting that ‘special circumstances’ require a more thorough and searching
inquiry into the impartiality of veniremen to be constitutionally adequate); United States v.
Hawtkins, 658 F. 2d 279, 283-4 (5th Cir. 1981) (individual, sequestered voir dire involving
pretrial publicity should have been conducted); United States v. Davis, 582 F. 2d 190, 196-7 (5th
Cir. 1978) (individual, sequestered voir dire involving pretrial publicity should have been
conducted); Standards for Criminal Justice 8-3, 5(a) (2d ed. 1980) (urging individual voir dire,
outside presence of other jurors).
Also, since the nature of the questions necessary in this cause are so personal, sequestered
questioning will permit this Court to protect, to some extent, the privacy of prospective jurors.
C. Conclusion
1. Therefore, in the interests of Miss Casey Marie Anthony’s constitutional rights, the
Defense respectfully asks this Honorable Court to:

a. Order the Prosecution to file a response motion and memorandum of law
within thirty days of the filing of this motion and accompanying memorandum
of law;

b. Allow the defense ten business days from the Prosecution’s filing of its
responsive motion and memorandum of law to file a reply motion and
memorandum of law;

c. Set a hearing date, at which time this Honorable Court may hear arguments

relating to the defense and prosecution’s motions.



WHEREFORE, the Defendant CASEY MARIE ANTHONY for the reasons stated above
and in the accompanying memorandum of law, respectfully requests that this Court permit

private, sequestered questioning of the jury venire.

Respectfully submi

CASEY MARIE ANTHONY.

A M.

ANDREA D. LYON, one of the attorneys
for CASEY MARIE ANTHONY.

JOSE A. Béz’Z, one of the attorneys for

\

Dated: l 8 \\ﬂ\ , 2009

Jose A. Baez

The Baez Law Firm

522 Simpson Road
Kissimmee, Florida 34744
407-705-2626 (phone)
407-705-2625 (fax)

Professor Andrea D. Lyon

Director, Center for Justice in Capital Cases
DePaul University College of Law

14 E. Jackson Blvd., First Floor

(Mailing Address: 1 E. Jackson Blvd.)
Chicago, Illinois 60604

312-362-8402 (phone)

312-362-6918 (fax)



CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a copy of the above and foregoing has been furnished

to the Office of the State Attorney, 415 North Orange Avenue, Orlando, Florida 32801:
via facsimile and /or U.S. Mail on this _[_9_ day of October, 2009

JOSE A. BAEZ/E E
FL Bar(No.: 00132

JOSE L. GARCIA, ESQUIRE
FL Bar No.: 0026020

THE BAEZ LAW FIRM

522 Simpson Road
Kissimmee, Florida 34744
Tel.: (407) 705-2626

Fax: (407) 705-2625
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MEMORDANDUM OF LAW IN SUPPORT OF MOTION FOR INDIVIDUALLY
SEQUESTERED JURY VOIR DIRE

COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through her
attorneys, JOSE A. BAEZ and ANDREA D. LYON, and pursuant to Fla. R. Crim. Pro. 3.300(b)
as well as Article 1, Section 9 of the Constitution of the State of Florida, and the Sixth and
Fourteenth amendments to the United States Constitution, to conduct individual voir dire of
venire members on selected topics in a sequestered, private setting. In support of her motion,
Defendant states the following:

STATEMENT OF FACTS

On July 16, 2008, Amy Huizenga filed a report with the Orange County Sherriff’s Office
in reference to an alleged fraud. See September 3, 2008 Arrest Affidavit for Casey Anthony,
herein Exhibit A. Huizenga gave a sworn statement that Defendant Casey Marie Anthony forced
Huizenga’s personal checks totaling approximately $662.25 from July 10-15, 2008. See Exhibit
A. Miss Anthony was arrested by the Orange County Sheriff’s Office for allegedly uttering
forged checks belonging to Huizenga on August 29, 2008. Miss Anthony was subsequently

arrested and indicted for the unrelated charges of first degree murder (capital), aggravated child



abuse, aggravated manslaughtér of a child, and four counts of providing false information to a
law enforcement officer on October 14, 2008.

Miss Anthony was incarcerated from the time of her August 29, 2008 arrest until
September 3, 2008 and again from September 15, 2008 to September 16, 2008. Miss Anthony
returned to an Orange County jail after her October 14, 2008 arrest and remains in custody at this
time.

The check forgery case was set for trial on November 17, 2008. At the request of the
Defense, a continuance was granted and the trial was reset for January 5, 2009. On December 5,
2008, the State filed a waiver of the intent to seek the death penalty in Case Number 2008-CF-
15606-O, Miss Anthony’s capital case. See State’s Notice of Intention Not to Seek Death
Penalty, herein Exhibit B. At the second pretrial conference on December 11, 2008, a second
continuance was granied to the Defense with a status hearing set for January 15, 2009. A status
hearing was held on January 8, 2009, instead of January 15, 2009. On April 13, 2009, the State
reversed its prior decision to waive the death penalty and filed a Notice of Intent to Seek Death
Penalty with no explanation. See Exhibit C.

The complaining witness in this case, Miss Huizenga, was recompensed by the bank for
her loss. The bank was also recompensed. See Exhibit D.

SUMMARY OF THE ARGUMENT

A fundamental right to due process is a defendant’s right to a fair trial. In order to receive
a fair trial, Miss Anthony must have a fair and impartial jury. During the voir dire, it will be
essential to determine whether each prospective juror has been exposed to the extensive pretrial

publicity that exists surrounding Miss Anthony. It will be very difficult to adequately question



each juror individually about their knowledgev of the case and the defendant without revealing, or
having them reveal, prejudicial information in a group setting.
ARGUMENT

L Miss Anthony Has The Fundamental Right To a Fair Trial By an Impartial Jury

Every criminal defendant has the right to be tried by an impartial jury. “In essence,” the
United States Supreme Court has written, “the right to jury trial guarantees to the criminally
accused a fair trial by a panel of impartial, ‘indifferent’ jurors. The failure to accord an accused
a fair hearing violates even the minimal standards of due process.” Irvin v. Dowd, 366 U.S. 717,
722 (1961). The Sixth and Fourteenth Amendments of the United States Constitution and
Atrticle I, Sections 9, 16, and 22 (_)f the Florida Constitution guarantee Miss Anthony a fair trial
by an impartial jury. .
II. The Nature and Extent of the Pretrial Publicity In This Case Warrants Individual

Sequestered Jury Voir Dire

In order for Miss Anthony to get her constitutionally guaranteed fair trial, she needs to
have an impartial jury. For an impartial jury to be picked, it will be necessary for Miss
Anthony’s attorneys to question potential jurors individually. The right to individual voir dire is
within the purview of Fla. R. Cr. P. 3.300(b), which provides: “Counsel for both State and
Defendant shall be permitted to propound pertinent questions to the prospective juror after such
examination by the Court.” While Fla.R.Cr.P. 3.300(b) has not been construed as creating a
mandatory right to sequestration of jurors during voir dire, it is within the scope of the trial
judge’s powers to grant the request to conduct isolated examination. Jones v. State, 343 So.2d
921 (Fla.3d DCA 1977); Branch v. State, 212 So0.2d 29 (Fla.2d DCA 1968).

Because of the extensive pre-trial publicity, questions will certainly need to be asked in

an attempt to uncover any bias that venire members may feel regarding Miss Anthony.



Additionally, this prosecution and other pending charges against Miss Anthony have been the
subject of intense publicity, both in this community and nationwide. Therefore, questioning of
single jurors on any of these and other sensitive topics before the entire venire poses the danger
of contamination of all potential jurors. Finally, an important consideration for the Court is
always the time necessary to accomplish any jury selection procedure. Since individual questions
are permitted, it matters little in terms of efficiency whether the juror being questioned is alone
or in a group of other jurors.

During the voir dire, it will be essential to determine whether each prospective juror has
been exposed to the extensive pretrial publicity. It will be very difficult to adequately question
jurors individually about their knowledge of thg case and the defendant without revealing, or
having them reveal, prejudicial information. Extensive pretrial”publicity, as exists in the instant
case, has often been recognized as a factor compelling individual examination of prospective
jurors. Davis v. Florida, 473 U.S. 913, 916 (1985).

In the interest of a fair and impartial trial and due process of law, as guaranteed by both
the Florida and United States Constitutions, it is necessary that a searching inquiry be made of
the prospective jurors to uncover any and all bias and prejudice which may exist. Such an inquiry
should be unfettered by natural human reluctance to admit before fellow jurors that one would be
influenced in his verdict by socially unacceptable answers more pronounced than when the issue
involves relations among different cultures.

The Court has wide discretion in the conduct of voir dire examination. See Davis v.
Florida, 473 U.S. 913, 915 (1985). However, the discretion afforded the trial judge to conduct
voir dire as he sees fit must be bounded by protection of the defendant's constitutional rights,

especially in a situation of extensive pretrial publicity. United States v. Gerald, 624 ¥.2d at 1295



(1980). In the instant case, there is a strong possibility that individual juroi's will be ineligible to
serve because of exposure to pretrial publicity regarding this case and other charges pending
against Miss Anthony, counsel are in favor of interrogating prospective jurors about these issues
privately, outside the presence of other prospective jurors. See Turner v. Murray, 476 U.S. 28, 37
(1986) (plurality) (suggesting that ‘special circumstances’ require a more thorough and searching
inquiry into the impartiality of veniremen to be constitutionally adequate); United States v.
Hawkins, 658 F. 2d 279, 283-4 (5th Cir. 1981) (individual, sequestered voir dire involving
pretrial publicity should have been conducted); United States v. Davis, 582 F. 2d 190, 196-7 (5th
Cir. 1978) (individual, sequestered voir dire involving pretrial publicity should have been
conducted); Standards for Criminal Justice 8-3, 5(a) (2d ed. 1980) (urging individual voir dire,
outside presence of other jurors).

Also, since the nature of the questions necessary in this cause are so personal, sequestered
questioning will permit this Court to protect, to some extent, the privacy of prospective jurors.

CONCLUSION
1. Therefore, in the interests of Miss Casey Marie Anthony’s constitutional rights, the

Defense respectfully asks this Honorable Court to:

a. Order the Prosecution to file a response motion and memorandum of law
within thirty days of the filing of this motion and accompanying memorandum
of law;

b. Allow the defense ten business days from the Prosecution’s filing of its
responsive motion and memorandum of law to file a reply motion and

memorandum of law;



c. Set a hearing date, at which time this Honorable Court may hear arguments
relating to the defense and prosecution’s motions.
d. Allow individual sequestered jury voir dire.
WHEREFORE, the Defendant CASEY MARIE ANTHONY for the reasons stated above
and in the accompanying memorandum of law, respectfully requests that this Court permit

private, sequestered questioning of the jury venire.

JOSE A. ‘Z,Hn f the attorneys for
CASEY RIE ANTHONY.

A, e

ANDREA D. LYON, one of the attorneys
for CASEY MARIE ANTHONY.

Dated: __| p/ 9 2009

Jose A. Bacz

The Baez Law Firm

522 Simpson Road
Kissimmee, Florida 34744
407-705-2626 (phone)
407-705-2625 (fax)

Professor Andrea D. Lyon

Director, Center for Justice in Capital Cases
DePaul University College of Law

14 E. Jackson Blvd., First Floor

(Mailing Address: 1 E. Jackson Blvd.)
Chicago, Illinois 60604

312-362-8402 (phone)

312-362-6918 (fax)
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Exhibit A:  Arrest affidavit for Casey Anthony, September 3, 2008.
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’”f‘"’f""’" *  ANTHONY,CASEY M E:";ga- 08-25031

NARRATIVE:  The underyigned hus probeble cause 1o belicve the sbove-named defendant on 10 of July 2008
a _jesam , o 3770 N GOLDENROD RD {Zonc: 24 ) in Oringe County did

L

did commit the offenses of Utiering a Forged (Stolen) Instrument and Petit Theft by: ultering and publishing as true forged (stolen) check
#143 in the amoun: of $137.77 from victim Huizenga's Bank of America checking account with the intent lo doffaud victim Huizenga, Torget
and ultimaicly Bank of Americs. In sddition, defendunt Anthony committed the offense of Criminal Use of Personal Information by willlully
and without authorization fraudulently using and possessing the personal identification information (bank account number) conceming
victim Huizengn without her consent. Background: July 16, 2008: Victim Amy Huizenga filed a report with the Orlando Police Department
reference io a frad, Officer Wilson, R (12287) obtained a swum stalement from victim Huizengn and his report stated the following:

On 07-16-2008 at approximately 1940 hows, I, Officer R. Wilson (12287), responded 1o 160 South Hughey Avenue (OPH) in reference to a
frmad, Upon agrival, § met and spoke with the victim, Amy Hulzenga, who verbolly and in 8 sworn statement stated the following: Huizenga
stated on 07-08-2008 ot spproximatcly 1845 hours and 07-15-2008 et approximately 1530 hours, her friend, Cascy Anthony, stole and wraie
severnl of her personal checks without her permission. Huizenga staled on 07-08-2008 at approximnlcly 1840 hours, Anthony dropped her
off at the airport (in her own vehicle) ond boriowed her vehitle to use, while she was going on o trip to Puerio Rico, Hujzenga stated when
she remed back home from Puerto Rico on 07-15-2008 ut approximately 1530 hours, Anthony picked her up (in her own vehicle), which
she took back custady of. Huizenga staied later on that dale, she was having a conversarion with Anthony's mother (NOI) when she

learned thet Anthony was o Hiar nnd athicf. Huizeaga staied afier obtaining that information, the first thought tht came 10 her mind was

her bank account, Huizenga siated at approximately 2030 hours, when she retumed home, she checked her checking account (account
#5491737877), which had approximately $650 in it, and discovered it hud a zero balance with olher checks still pending. Huizenga stated
further investigation (on her past), revealed the following activities were done on her scoount, while she was out of the country: The
following checks were written on her personal checking account with Bonk of America: Cheek #142 in the amount of $111.01 was written to
Target in Crlando and posted on 07-08-2008, Check 7143 in the amount of $137,77 was written to a Tusge: in Winter Garden and posted on
07-10-2008. Check #144 in the smount of $155.47 was writien to a Target in Orlando and posted on 07-10-2008. Check #145 in the amount of
$92.62 was writicn to a Winn Dixic supermarket (NOI) and posted on 07-12-2008, Check #146 in the umount of $250 was writien lor cash fo
heeself (o Bank of America (NOJ) and posted on 07-15-2008. These checks have Anthony’s nanie and what oppear to be her signatores on
them. Huizenga stated when she lonned Anthony hicr vehicle ut the time of her departure, she did not remember she had left her checkbook

in she unlocked glove compariment of her vehicle end that is how Anthony was able tv obtain the checkhook. Huizeogo stated nlthough

she gave Anthony pennission to use her vehicle, she did not give him permission to use her checkbook or her bank account. Hulzengn
stated her 1otal loss as of this date, 07-16-2008, is approximately $700 and she wants to press charges, It is lo be noted at the tie of this N
report, Anthony was in custody at the Orunge County Booking and Release Center on OCSO chasges reference OCSO case #08-069208.

At this time, this case will be forwanded to the Fraud Unit for further investigation, **Copy of Officer Wilson's report is attached. July 19,
2008: Victim Huizengp called the Orlundo Policc Departincnt Informstion Desk to report an additional check thet was in the process of
clearing her ocecount. PCS 1 Flores/14267/0719/08/0952 hrs/160 South Hughey Avenue. The v ictim siated the check was clectronically
presented to AT&T in'the amount of $574, The viciim advised she retrieved her check back back from the ex-boyfriend (NOD of the
suspect. The victim advised that the sccount has been closed. **PCS ) Florey’ repurt is uttached. Investigation: 07/23/08: While assisting
inn missing child's investigation (Case #08-069208), vidco surveillznce was obtained fiom Target and Bunk of America reference lo
defendant Anthony. Videos showed defendant Anthony ullering stolen checks belonging to victim Huizenga, 07/29/08: Documents were
received from Sgt. James Stewart fram the Orlando Police Deprriment where victim Hulzenga originally filed o stolen checks report. Their
preiiminury investigation revenled that the majority of the checks were uttered within the Orange County Sherifls Office jurisdiction.
Decuments mailed by Sgt. Stewar! are a5 follow: -Original and Supplemental seports -Copics of checks payable to Cascy Anthony and

Winn Dixic -Bmk of America stalements -Documents/Pictures from Bank of Americn -Documents/Pictures from Target -Swom Writien
Statement fiom victim Huizenga Defendant Anthony pitered the following checks af Target : Dote Check # Amount
Location 07-10-2008 143 S131.77 3770 N Goldenrod Rd, Winter Pask Copies of the purchase receipl, check, photos
and videp are aitached to this report. In addition, swomn stnioment from cashior/witness Maldonado is aunched. Witneas Maldonado

ndvised in her statement thet her cmployee number is 490100077 and thet she worked on Thursday July 10, 2008, 10:33 wn and thal o
wransaction was done at ber register in ithe emownt of $137.77. Witness Maldonado ndvised that a cheek was used, 11 aeeds to be noted

that according to the transaction listed above, the sales reccipt confirms that cashicr 249010077 was the onc that received check #1413 in

the amaunt of $137. Wn addition, at the time of all the above listed umsacu}n_,. Florida Dnvel's license AS35-113-86-5990 was presented
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