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LAl.fRA pElca|1, ---------------x

- against - 
Plaintiff'

ALLI\NI O. PELC,TK, JR.

FTI{,8.D
n .r,r/\ Inclex #
.t.'li.L'

Nov 2 ? 2007

""f#*lriil"';i:dffi5;;'??*,
Defendant.

rhe aix,ve ",-"J;il;;;,i;;,il;;;;;;;.*,d 
Derendant, by her anorneys,CHAI'I & HERZBIIRG, LLp, allegr:s to rhis Courr as follows:

At all the times hereinafter rnentionecl, plaintiffl Laura pelcal!; was and still is
a resident of the County,tf Rockland, Slate ofNew york.
At a' ths times hereinatrer mentioned, the Def.endant, Are:n o. rpercak, Jr.,
was and s;rt'r is a resident of the county of Rockrand, state of'rtrew r/ork.
On or abcrut February 6, 2007, the plaintiff and Defendant, knovringly and
voruntarirl" entered into zr. Separation and settrement Agreern.*nt (trereina-fter
retbrred tc as the ,.Agreement,,).

The Agrerment was sign6:'d and acknowredged by the parties in accordance
with Domer;itic Relations Law section 236(BX3).
'rhe 

Agree.roent was therearfter incorporated and not merged in.10 a Judgment
of Divorce signed by tho FJtonorabre Alfred J. weiner, J.s.c. oli,trre Rockrand
county sulrreme court on ,r?ebruar y 2r,2007 and entered in the: office of the
Iil.ockland County Clerk on Februar y 27,2007.
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agreed to list the home at 960 Tilton Road, ,l/nJle:r 
Cotrage, New york 109g9

for salerwhich was done on February 17,2007.

The list;ing for the sare of the property expirt:rd on or about May !7,2007.

Despite; being presented with a r€newar listi;rrrg with the originar agent and fwo
other li;lting agreements with new rear estatrL agents, he Defendant is refusing

to renew the listing.

The De:lbndant is now in breach of his obrigmtion under the parties, agreemenr

for his i,ailure to continue listing the home fc,:: rnle.

The Def'endant must be compelled by this court to immediately renew the real

estate si:ile listing (or sign an Agreement vr,ith a Dew agent) for lrre former

marital residence at 960 Tilton Road, valrey (Jrftage, New york r09g9.

Pursuanr, to Article XVII of the parties' separation Agreement, the plaintiffis

entitled il.o costs and expenses, including legall fees, for having to bring this

action due to the Defendant's breach of his orrligations purs'ant to the

Agreemr:rnt related to the sare of the Maritar Ffesidence.

The Plairrtiff shourd be awarded ail costs ar.r expenses, incruding attorney,s

fees incurred by the praintiff !-or having to enrforce the Agreement due to tbe

Defendzurt's breach.

The Plai'tiff has previously sought to enforc:tl the Agreemenr pursuant ro an

order to show cause hording the Defendant:in conrtempt but said motion was

denied l'c,r a procedurar reason in that the paragrerph which is sought to be

enforced by the Plaintiff was not specific:r..llv inc]uded in a So ordered

e)
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relief sought herein.

Court of competent

that this Coun: enter a judgrnent as

1' Finding the Defendant in default of his obligation to sell the lome at 960

T'ilton Road, Valley Cottage, New york l0!)g9;

2' frirecting that home at 950 Tilton Roa,J, va,iley cottage, New york r 09g9

b:: immediately listed for sale with a rrrra.l eshte agent utilizing the Multiple

Lirsting Service;

3' Directing that the Defendant co-operatrr in all necessiuy steps to effectuate

the listing and sale of the home at 96r) lfilton Road, valley cottage, New

Yrrrk 10989 including but not limited *igning a new listing agreement wirh

a real estate agent, making the hrr)me availabrc for inspection by

brrrkers/agents and/or prospectivs bu,;,ers, and executing all documents

necessary to efl,ectuate the sale of the prroperty;

4. A',varding the plaintiff fiom the Dr:fendant all costs and expenses!

inr:luding afiomey's fees incuned by the plaintiff in having to enforce the

Ag5eement;

---*ffirrEffildFfrrg@rr

a C,)urt of competent jr:risdiction on thre merits of the

Othq:rwise, no previous application has been made to a

jurisdiction for the relief sought herein_

IWHEREFORE, rhe plaintiff respectfully requests

lbllows:

[GffiErrtEffi@br--+-
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). AnrI any lurther and just relief thsr thi,; Coun may appropriate undcr the
circ'untstalces.

Dated :  November , lg ,  ZO07

New york, New york

,t7''.)/'' ,../ ,47;
41. */k/7(4"''*-
CH;\R & HERZBE:RE I-IP
By: Edrvard Char, [sq_
183 Madison Avenue
Su i re  503
Nerv York. New yc,rk 10016
(21"2) 696-4912



0 S / 2 2 / 2 0 0 5  1 9 : 2 4  F A X

LAUIRA, PELCAK'

Plaintiff,

'a$ainst'

ALI.AN O. PELCTI,K, JR',

Defendant.

__*__---..---x

DECISION
and

O R D E R

ln'Cex No.: 10864/07

Motion Date:
1t25t07

The following PaPe:rs numbered

purt;uant to CPLF: S3211(aXS)

estoPPel and/or res iudicata:

Notice of Motion/Affi rmation/E>:lilbits( A-C )' 1 -2

Afflrmation in OPPositiorr-3

Uprn the fOregoing papers, it is oRDERED that this application is disposed of as follows

ln an eariler posf-divorce proceeding, praintiff mr:rved to hord Defendant in contempt

arrrrging that Deferndant viorated terms of their separertion Agreementthatwas incorporate I

ancf not merged irrto their February 21,2007 Judgrnent'f Divorce. Defendant contende r

thirt praintiff witfrrrlry refused to set the fonner maritar residence. The motion was denie J

aflrar this court determined there are no specific ri)rovisions in the Judgment of Divorce

reg;arding Defendant,s obrigation to selr the marital residence and that the remedy 'rf

ccrntempt was urnavailable to Plaintiff'

p iaintitf has nov/,commenced a new and separrrre action alleging that Defendant h;ts

6 L r o K  0 t 1 2 i P r n r 5 1 b G

1 to 3 read on this arrpplication by Defendant for an order

dismissing the cornprlaint on the grounds of collateral
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breached their separati,sn'agreement in failing to setl ther former marital residence ln
response to the action, Defendant has now moved for dismissal of the action on the
grounds of collateral estoppef andlor res judicata.

The doctrine of res judic;ata bars a party "...from bringing additionat actions against the

same party on the same) claims based upon the same h€rrm". The doctrine applies o6ly

when a cl;rim between the pafties has been previously "- ,brought to a final conclusion,,.
parker v Blauvelt Volunl'eer Fire Co.,93 NY2d 343, 1999,

The doctrine of collateral estoppel prevents relitigation of isisues previously decided when

such issuers arise in a subsequent l i t igation on a claim not lbarred by res judicata. In order

to invoke the doctrine of collateral estoppel, "...[t]here must be an identity of issue which

has necer;sarily been derlided in the prior action and is degisive of the present action, and

there mur;t have been a full and fair opportunity to conterrst thg decision now said to be

controlfinl;". Buechel v Eiain,97 NY2d 295,2001, cert dernied 535 us 1096, 2002.

In this nerru action, the C,curt finds the issue of Defendant:; allerged violation of the terms

of the parties' separaticln agreement has never been previously',.-.brought to a final

conclusion" nor has the i issue previously been decided. lrr t lr is Court's prior decision, the
Court 6plrl found that thti; Judgment of Divorce contained nro specific provision regarding

Defendant's obligation to sellthe marital residence (and, therrefore, Plaintiff was not entiled
to a findingl of Defendan't's contempt,) Accordingly, Defenr:Iant's motion is DENIED.

The partiers are advised that a Preliminary Conference haei beern scheduled for April 1S,

2008 at 9:'30 am'

$or r r<  011Zr .n t ; r5 :LE?,
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Ne'w City, New york
March  20 ,2008

E n t e r :

@  o r o

N. ALFRED J.  WI=INER
Justlce of the Suprem<v Court

E,ISTHR$::D
MAR 20 2008i

S#,r#uti#

To.

Darl id lsaacson, Esq.
Atlomey for DefenJant

Char & Herzberg LLP
Attomevs for Plainl,iff

uritx [b I :fr ?rdsr.5 16I
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Present:
I{on. Alfred J. Weiner. J.S.C.

X
LAURIi PELCAK

Plaintiff

-against-

ALLA}{ PELCAK, JR.

Defenderrrt

Index # 1086412007

ORDEIil, ON NOTICII OF
SETTLIX]\4ENT

x
\ffI{EREASo thp Plaintiffcommenced an aotion in tl:re Supreme Court of the

County of Rockland by the filing of a summons and compla,i:nl. in the Offrce of the

Rocklard Connty Clerk. on November 2,2007: and

WHEREAS, th,e Defendant filed an answer to the S'rmrmons and Complaint and

intcrposed several affinnative defenses and counterclaims; eurd

WHEREAS, r}.e parties appeared before this Courr r,n Sel?tember 15, 200E with

their res;pecrive counseil, the Plaintiff being represented by Eld'nat'l M. Char, Esq' of Char

& Her::berg LLP and the Defendant being represented by And.reur DePodwin, Esq- of

Depod.win & MurPhY; nnd

WHEREAS, the parties have reached a settlement irr full satisfaction of the

compl:rints alleged in ihe Plainriff s Verified Complaint ancl t]re l\ffirmative Defenses

and Cgunterclaims as zr.lleged in the Defendant's Verified A.ns;wer and issues related to

the Def'endant's child s;upport obligations, the Defendant's ::hild support arrears and the

Defen,lant' s dayCare ard extracrfricular activities alrears;

r i l lK  81- tbP lc rs t t?
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oRDERED' that the parties' marjtal residence jrocated at g[orirton Road, varey
cr>ttage' New York shall immediately be praced upon the meuket for sare, and sha'
rertrain on the marlket'for sale until it is sold, at an iniria.r risting price of $460,000,00, Iftlc:re are no acceptred offers within three (3) months aftsr rhe house is listed for sale, the
Iisling price shall brs reduced by S%'The listing price slnalr be, reduced by So/oevery three
(3) months thereafter that there is no accepted offer pror,,ided ,that the listing price shall
not be reduced to an amount whioh wo'Jd be less than trr,e aflrr)unt which wourd be
neo'3ssary to close s' that neither party shall have to bringg money to the crosing tabre in
ordt:,r to close the saile; and it is firrther

ORDERED that the initial listing agreement sign,r:cl by the parlies for the sare of
the ltome shall be fo'r a six-month period and shar] be ren:r,r,,red by the parties thereafter
for additional six-mc'nth periods of time until the house i. srrld; and it is fuither

ORDERED i:hat the parties shall aocept any offer r)r thc home rhat is within 5%
of thr: then listing prir;)e provided that the offer is no less thar the minimum amounr
previously stated; ancilit is further

ORDERED tlhat Mr' Pelcak shall provide to the li*'ring broker antl/or agent a
copy'lf the current keys to the home and shall nor change,the locks on the home or in anv
other way interfere with the showing of the horne; and it is fiuthr:r

ORDERED thrat Mr. pelcak shaJl be solely responsible firr the pal,ment of the
current mortgages on tjhe propefty for forrr (4) months, that rre;ing for the months of
Septenrber 2009, octoher 2}}g,November 200g arrd Decernber !r00g; and it further

r ou'l 01. 1 5 paar 31 1 8
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srcirr r.ef * fltft 1123y profit frl,rn ithe' sale "itrro r,o_.':: ;,;;Jestate agent; and it is further

further 

ORDEIfXD that the horne shall be listed for sale, by i\4r. Jjm Damjani; and il is

'RDEREDrthat Mr' Pelcak shall allow the lisrir:rg hro.ker and/or agent to prace aloclt:box on the front door of the home or at whatever entrance to the home that the agentdeerns appropriate; arnd it is further

ORDERED rthat the horne is to be sord in .,as ;r,, rro:rdition and any conbact ofsale r;hall reflect the srame; and it is further
'RDERED d?at the parties shall cooperate in arr r,::s'e's with the listing broker

;: 

agent and sign *ll necessary docurnenrs for the sare ,*nd rransfer of the horae; and

'RDERED thrrt Mr. percak sha, maintain the homn in showing condition,keepinll it neat and fidy on the advioe of the listing broker arrd,/or agent; and it is fi.'therORDERED that at the time of the closing of the sale:of the rnarital residence, thegross sare proceeds sharx be used to payoff the mortgages on fte'ome in a'ounrcdetermirled from the payoffs recejved from the rnortgage horrJers, payment 'f regurar andcustomary closing costs :including bur not lirnited to mortgager agent/broker fees, ser.rer,stransfer taxes and seller's title costs' 'rhe 
barance of any grossrproc€eds remaiqing sha,be spilt b,l,the parties S,/:ii';and it is further

O.fiI-DEREO that, ,rvith respect to basic CSSA child support c,wed by N4r. pelcakto Mrs' Pelcak' for the periiod of March l ' zo0, througrr and in*rurding Decernber 3 r.

Lr0L'r( (JI lL 1 5 ple r 31 1. g
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Furtrrermore, for the time period of Janpu"y | )n*a__ 

"' 

,' 

ou'u' or $I4,39s-2o.
uary I. 200g throu:gh and includir:g a payment on

:,,::::] "*^ 

I4r. petcak,s basic cssA chi's supp,crrr is $1e37.50 per month lbr atotal a'nount due for ,,lanuary l, 200g through _a in.f uairr, " Ory*r;;rff;. ;2008 of g7' 968'75;?'herefore, the total Eunount of basic cI;sA chird sup'ort due to l\,rs.Pelcajc ftom Mr. pelcark for the time period of March l,2{Et?itlrough and including apaym('nr due on september r,200g is $22,363.95. Through september r,200g, Mr.Pelca&'s basic cssA c'hild support paymeDts to l\drs. peroarr, either direcrry or throughthe N\'S support coile:ction unit, have been $l 7,425.31. T,he,refore, r\4r. percak,s basicCSSA lhild support ar?1ears as of September I, 200g are$4,:i)3g.64; and it is fi.mher
ORDERED that comrnencing on september r5, 200tt rand through and incrudingAprif I :i'2009, Mr' perc:ak's basic cssA chird support obrigation sharr be based upon anaruruar income of $45,000 with any cssA statutory deductio*s have arread;, beendeductecr from his jncorrre. For the mo (2) chirdren of theI mErffiagc, narnely, KylePelcak' cl'o'b' l0/l/2000rand Julianne percak, d.o,b. g/r g/z0o:r,,Mr. percak,s basic cssAchird support obrigation 'br the time period of Septernber I5, jl00g and through andincluding Aprit r s,2009 sha, in an annuarized amount of $r r,,250.00, that being$45'000'tr' x 25%o- Said chird basic cssA chird supporr obriga*ion sha, be payabre

commenc;ing on September 15, 200g in bi_monthly installments of g469.75; and it jsfurther

'[.DERED that orr Aprir ] 5 , 200gand every year there nfter 'n Aprir r 5th, theparties shajl exchaage state and fedeml tax refurns arrd recarcurarte their respeclive basic

FllirK {[:t I 5 plor 3l Z 0
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purti es' scpararion ""a "."i.*.";'ffiil5W
ry 6, 2OO7; and ir fi:rtherORDERED that on or before September 30, 2009, Iylr. pelcak shaJl make apaynrent of $4,500.0() towards his basie cssA chird supprrrl a*ears amouil of $4,g3g.64as sel forth herein; anrJ it is fi-rrther

ORDEREDT:msuming that Mr. pelcak makes the 1ii,4,50(r.00 paymenr on orbefore' september 30' .)008' the rernaining basic cssA chiJcl rsup;port arrears, whichwould be $438'64 if the $4'500'00 payrnenr is made, shail t* pairr, by adding $r00.00 tohis basjc child support payments conunencing on october I:t, z00g unt' the arnount issarisfied; and it is furthr:r

0RDERED thal, with respect to daycare expenses p*irr for by Mrs. percak for theparties' 'ruro (2) chirdrerr fiom Janua ry 12,2007 tluough and incruding september I5.2008' lv[rs' Pelcak has paid sl6,33l'00 for which Mr. percak srrarr pay to Mrs. percak theamount of $9,47r '00 which represents 5g% of the daycare exp€nses paid for by Mrs.
Pelcak tluough and inclu'ding September 15, 2oog.with resp*ci:to extracurricurar
expenses paid for by Mrsr' Peloak for the parties' two (2) chircilren from January rz,2007
through errnd incruding seprember r 5, 200g,Mrs. pelcak has p;iricr 92,440.ojfor which
Mr. PelcaJ< shall pay to Mlrs. pelcak the amount of $1,415.20 vrifiisfi represents 5E% oftheextracurric:urar expenses tr,aid for by Mrs- percak through and i:ncruding septernber r 5,
2008. The to1al amount du.e to Mrs, pc.lcak from Mrs. pelcak fcrr rlaycare and
extracurri(:ular expenses aJrears paid for by Mrs. percak for the piutics, two (2) chirdren
from Januitry 12,2007 thrc'ugh and including payments made bv,Mrs. pelcak'n
September I j, 200g is $l0,gg7.lg; and it is further

ffi

i in t : t t t  t ) I1"5p le iB lZI



u s / 2 2 / 2 O O g  1 9 : 3 1  F A X

afi'o"'?ey's.ffice,1,; l||nffi
, proof of said di:ry.can=.rra "*ta;;;*exrDenses in the forrrn of the front and backs of cancer,ed che

rrcvider aad exftacrrninr,r-- 

--ry vr vo{ruerjec checks payableto the daycare;;;#::ffi_tha:the checlcs hav6;: |gsn cashed againsr Mrs. percak,s tuurk account. lJpon presentatjonof t,rese items to Mr' percak's attorney, Andrew Depodw:in, rh* amount of arrears fordayr:are and ex*acu::ricular expenses set forth herein for rlnc tirne periods set forth hereinshall be deemed conr.:lusive; arrd it is further
'RDERED that the $I0'E87'18 of daycare and ex:ftircuricurar expenses arrearsdue t,) Mrs_ pelcak frrlm Mr. peJcak shajl be payable to M;:s. pelcak in installments of$100'00 per week con:unencing on october r 5, 2Q0g.said instarment pran sha, notprevettt the Plaintiff fi'om seeking to saus$ full payment or-said arrears for daycare andextracurricular expsrlg,ls by other collectjoqs means; and it js further

oRDERED that for rhe time period cornrnencing o' sieptember I5, 200g throughand including April 15' 200g'the parties' pro-rata share of cra),care and extracurricurarexpenst)s for tbe parties' two (2) chijdren shail be shared on in rioliO basis. on Aprir r 5,2009 an<levery April I jith thereafter until the chirdren are ernrrLcipated, rhe parties pro-rata sha'; of pro-rata sfur'e of daycare and exbact*ricurar expe'ses: wi, be based theirincomes as reported on r,heir previous y€ar,s tax retums as se1 ftlrth in the parties,Separation and Seftlement Agreernent dated February 6,2007;and :ir is further',IRDERED that ''trticle Iv (x) of the parties' separation and se'rement datedFebruary li' 2007 is hereb;y modjfied to craris that the payor sjsouse sharr be c.ntitred todeduct frc'm 'is or her rrornthly child support the prorated arnor.rnr he or she perys fbr the

BolK i] 1.t Spaor AIZz
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collsge; and it is further

ORDERED that Arricle lV (v) of the panies, SeFebruary 6,2*07is lrcrebv moainua t" "r:;:::l] 

s+rnration and setrrement dared

colleeJe expenses is cr:rpped at the.o, 

to clarify that *re parti€s obligation with respect to
ts which would be inrlutrecil by a New york Stateresidr:nt at the state Lrniversity of New york at Arbany; anrd it is firrther

'RDDRED thrat for the tax year 2008, Mrs. perca-k srrat be enfitri:d to craim bothchildr':n as dependenc:/ exelnptions on her ,ux returns provi,ccd that Mr. percak has notpaid *re entire amountr:i due ftr his arrears on his basic css:\ chird support obrigationsa:rd da'rcare and extracurricurar expenses. For the tax years ithere;lfter, the parfiesSeparation and Settlemr:lnt Agreement dated February 6,201,.,lshall control with respectto deperrdency exernptions. and it is further
I!)RjDERED thar: a copy of thjs Order shall be s€rve:d

within r 0 days of the rri:ceipt of a signed copy of this ordr:rr
Notice o.f Entry_

'""*ilU..fftIffi

upon Defendant,s counsel

by Plaintiffs cousel wirh

ET{TEF'ED

D'or;K t i l l15proe BIZg
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L A U R A  P E , L C A K ,

_ a q a i n s t _

A L L A N  O .  P E L C A K ,

- S T ] P U L A T I O N-._

D e P O D W I N  &
5 0 0  A i r p o r t
N a n u e t ,  N e w
B Y :  A N D R E v i l

? r L S O  p R E S E ] r t T ;

J a m e s  L o u r e s
S e n i o r  C o u r t

M U R P H Y ,  E S Q S .
E x e c u t i v r e  p a r k .
Y o r k  1 0 9 S 4 .
D e  P O D W f  N , ,  E  S e  .

P l  a i n t  i  f f ,

#  1 0 8 6 4 / 0 . 7

. T D

D e  f e n d a n t  s  .

R o c k r - a n d  ; ; " ; " ; r - . o , , X . n o u s e
M a i n  S t r e e r t

I . t  c i t y ,  N e w  y o r k  1 0 9 5 6
S e p t e m b e r  1 5 ,  2 O O g

B  e  f  o  r  e l
H O N O R A B ] . 8  A L F R E D  N T .  I { E  T N E R  ,S u p r e m e  C o u r t  J u s t ; i _ c e

A p p e a r a n c r : s :

F o r  t h e  p - l . a i n t i f f  ( s ) :

C H A R  E  H E R Z B E R G ,  L L ] :
1 8 3  M a d i s o n  A v e n u e
S u i t e  5 0 3
N e w  y o r k ,  N e w  y o r k  l - 0 0 1 7
B Y :  E D r / i l A R D  M .  C H A R ,  i i O .

E  o r  t h e  D e f e n d a n t  ( s )  :

C l - e r k

R o b i n  [ r i M i  c h e I e ,  R P R
S e n i o r  C o u r t  R e p o r t e r
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l j  o r  y o u r  c I i e n t ?

.  D e p O D t i l f  N :

a g o -

H e  w a s  h e r e  a  m o r n e r l t

T H E  C O U R T :  J  a s s u m e  , h e , s  i . n d i s p o s e d
f , : > r  a  f e w  m l n u t e s .  L e t  t h e  C o u r t  O f f i e e r
k : l o w  w h  e n  y o u  ,  r e  r e a d y  .

M R ,  D e p O D W I N :  T h a r r ] <  ) , o u .

( S e c o n d  C a  I  l _  .  l

T H E  C O U R I :  T h i s  m a t t e r  h a s  b e e n
s c h e d u l e d  f o r  t r i a l .  f h . e  C o u r t  w a s  a d r r i s e d
c o u n s e l  w i s h e s  t o  p t a c e  a  s . E i p u l _ a t r o n  o n  t h e
r e r : o r d , .  i s  t h a t  c o r r e c t  ?

M R .  C H A R :  y e s .

t 4 R .  D e p O D l 0 I N :  y e s .

T H E  C O U R T :  W o u l _ d  y , 3 u  i . i k e  y o u r  c l i e n t s
E o  c o m e  u p  a n d  s t a n d  n e x t  t o  y o u ?

M R .  C H A R :  T h a t , s  f i - n e .

( p l _ a i n t i f f  a n d  D e f e r r d a n t  a p p r _ o a c h .  )
T H E  C O U R T :  A l _ I  r i q h C .  C o r r n s ; e l  m a v

p r o  i : e e d .

[ { R .  C H A R :  y o u r  H o n o . : i , ,  l [ , r n  g o i n g  r o
p l a c e  t h e  f o l l _ o w i n g  s t i p u . I e r t i o n  o f  s e t t L e m e n t
o n  t h e  r e c o r d  w h i c h  w i l l  i : e  i n  f u l . t
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v e r i f i e d  6 o f t p l a i n t  B n r ; l  t h e  c o u n t e r c l a i r n s  a s
a l l e g e d  i n  t h e  d e f e n d , h n t r s  v e r i f i e d  a n s w e r
w i t h  c o i l n t e r c l a i m s ,  a l ) c l  t h e  F a m i l y  C o u r t
p e t i t i o n s ,  t o  t h e  e x t ( i i h t  t h a t  s o m e  o f  t h e m
r n a y  b e  e f f e c t e d  b y  t h j _ s  b e c a u s e t  s o m e  o f  t h e
s e t t l _ e m e n t  i n v o f v e s  c h i L d  s u p p o r t  a n  t h e
l i k e s ,  b e c a u s e  w e , r e  a m e n , J i n g  t , h e  e n t i r e
r s e p a r a  t i o n  a g r e e n e n t  .

M R .  D e P o D W T N :  A n r l  t h e  j  u d g e r n e n t .

T H E  C O U R T ;  y o u  m a l y '  p l a c e  y o u r

a t g l e e m e n t  o n  t h e  r e c o r d .

M R '  C H A R :  A r r  r i , 3 h t .  T h e  m a r i t a J -  h o r n e
u ' h i c h  i s  t h e  s u b  j  e c t  o J r  s o m e  o f  t h i s

t i t i g a t i o n ,  t h a t  b e i n g  g 6 0  T i l t o n  R o a d  i n
V a l 1 e y  C o t t  d g l ,  w i l l _  b e  p J _ a c e d  c , n  t h e  m a r k e t
i i r n m e d i a t e l y  f o r  s a l _ e  a t  , r  I i s t i n . g  p r i c e  o f
$  4  6 0 .  0 0  0 .  I f  t h e r e  a r e  n o  o f f e r s  w i t h i n

t . : ' r r e e  m o n t h s ,  w h i c h  a r e  a c c e p t e d  o f  f  e r s ,  t h e
p : r _ - i c e  w i l l  b e  r e d u c e d  b r ,  f i v e  p e r c e n t  a n d
f - i . v e  p e r c e n t  e v e r y  t h r e r *  m c , n t h s  t h e r e a f t e r  i f
n . . r  o f f e r  i s  a c c e p t e d  i n  t h a t  r e l e v a n c

t j . m e f r a m e  b u t ,  w i t h  t h e  c a v e a t  t h a t  i t  w i l l
n € v e r  b e  r e d u c e d  a n y  l e s l s  t h a n  t h e  a m o u n t
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P r o c e e d s  w i l - 1 "  b e  t h e  i $ o u r c e  t o s a t i s f y  a n V

o b l  i  g a t  i  o n s  a t  c l o s  i n l ) t  .

l { R .  C H A R i  A t  t h r :  s a l e  o f  t h e  m a r i t a l

r e s i d e n c e  a l l _  t h e  m o r t  l a g e s  t o  b e  p a r d  o f f  a s
' c e t e r m i n e d  f r o m  t h e  p a , f , > f : E  r e t t e r s  f r o m  t h e

v a r i o u s  n o r t g a g e  h o l d i n { J  b a n k s .  R e g u l a r

c l o s i n g  c o s t s  t o  b e  p a , ; l c l ,  n o r m a l  a n d

( : u s t o m a r y  t y p e  o f  c l o s : i n g  c o s t s ,  a n d  t h e n  t h e
k ' a l - a n c e ,  i f  a n y ,  w i l l  f r e  s p l i t  b y  t h e

p a r t i e s ,  5 0 / S 0 .

T h e  p a r t i e s  w i l l  c r ) , o p e r a t e  w i t h  t h e

b ; r o k e r  a n d , / o r  a g e n t  a n d  s ; i q n  a r  r  n e c e s s a r y

d ( ) c u m e n t s  t o  g e t  t h e  h o r : s r e  L i s t e , c  a n d  s o l d .

A n y  o f f e r  w i t h i n  f : L v e  p e r c e n t  o f  t h e

1 j ' s t i n g  p r l c e  w i l l  b e  a c : c e p t e d ,  p r o v i d e d  t h a t

t h e  o f f e r  1 s  n o  l - e s s  t h a n  i l : e  m i n i m u m  a m o u n t

a s  s t a t e d  p r e v i o u s l y ,  M . r : .  p e l c a k  w i l l

p r o v i d e  a  c o p y  o f  c u r r e n ' l : .  k e y s  t o  t h e  b r o k e r

a D i l  n o t  c h a n g e  t h e  r o c k s  c , r  i n  ^ n : f  w a y

t n t e r f e r e  w i t h  t h e  s h o w i r i g  o f  t h e  h o u s e ,

r e E r ' s o n  b e i n g  M r .  P e l c a k  i  s  i - : r r  p o s s e s s i o n  o f

- : :',: "' i:.l_Y. J;;|*::T:tr

f f i r;,11-'.li:il;;r ri-
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M r .  P e l - c a k  w i l I  u s , r ' : 9  a , l  I  r e a s o n a b f  e

e l i f o r t s  t o  p a y  t h e  f i r s U  a n d  s e c o n d  m o r t g a g e s

e a c h  m o n t h  f o r  t h e  n e x t  f o u r  m o n t h s  t o  t h e

e : ' i t e n t  t h a t  h e ' s  f  i n a n c ; i . . r l 1 y  c a p a b l e  o f  d o i n g

s o .

M r .  P e I c a k ,  s i n c e  h r D ' s  i n  p o s s e s s i o n  o f

t t r e  h o m e ,  w i I I  m a i n t a i n  t h e  h o m e  i n  s o m e  s o r t

o : E  s h o w i n g  c o n d i t i o n ,  k , $ e ; p i . n g  i t  n e a t  a n d

t . : L d y ,  d t  t h e  a d v i c e  o f  B l r e  b r o k e r .

A  g e n t l e m a n  b y  t h e  n a m e  o f  A r t  M a n i o n

i : s  n o t  t o  s h o w  t h e  h o u s e  t o  a n y  p o t e n t i a l

b r r y e r s  o r  e n t e r  t h e  h o u s e  a n d  i s  n o t  t o

p r o f i t  i n  a n y  w d Y ,  s h a p e  o J l  f o r m  f r o m  t h e

s : l l - e  o f  t h e  h o u s e .

M R .  D e F O D W I N :  F I a ; i n t i f  f  i s  n o t  t o

e n t e r  t h e  r e s i d e n c e .

M R .  C H A R :  M r .  P e l r : a k  w i l ]  c o n s e n t  t o  a

I ' r c k b o x  b e i n g  p l a c e d  o n t h e  f r o n t  d o o r ,  d t

w h a t e v e r  a p p r o p r i a t e  e n L  r a : : c e  t h e  b r o k e r

d , 3 € m S  i s  p r o p e r .

M R .  D e P O D t i I N :  P r e r : m i s e s  i s  t o  b e  s o l d

a s  i s  c o n d i t i o n  a n d  s o ; p r o v i d e  i n  t h e

c o n t r a c t  o f  s a l - e  a s s u m i n g  ' , ^ I e  a c q u i . r e  o n e .

\rilT
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a g r e e m e n t  w i l l _  b e  f  o : :  s i x  m o n l ; h s .  u p o n  i t s

e x p i r a t i o n  t h e  p a r t i e r s  w i I ]  s i g n  a  n e w

s i x - m o n t h  l i s t i n g  a g r - e e m e n t .

y o u r  H o n o r ,  j u s t _  o n e  g u e s t i o n  w e  h a v e

f o r  y o u  w i t h  r e s p e c t  t o  t h e  h o u s e ,  I , m  n o t

s u r e ,  d o e s  t h e  C o u r t  s t i l l  m a i n t a i n  a  l i s t  o f

b r o k e r s  t h a t  y o u  c o u l , C  p i c k  s o m e o n e  f  r o m ?

T H E  C O U R T ;  f  d o n ' t  h a v e  a  t i s t  o f

b r o k e r s .  f  f r e q u e n t l y  u s e  M r .  D a m i a n i .

M R .  D e p O D W I N :  T , h a t  ,  s  f  i n e  r  1 r o u x  H o n o r  _

M R .  C H A R :  F a i r  e n o u g h .  T h e  p a r t i e s

a g r e e  t , o  u s e  M r  .  D a m i ; l n i  a s  t h e  1 i  s t  i n q

b r o k e r .

(  D e f  e n d a n t  a n d  c , f , u D S e  l _  c o n f  e r .  )

M R .  C H A R :  S o ,  r , r l . i t t r  r e s p € , c t  t o  t h e

h o u s e  t h a t  i s  t h e  a g r , p r 3 r D € n t  a n d  w e  '  L  1  p u t  i t

i n  a  n i _ c e r  l i t t l - e  s o , ) : r d e r e d  o r d e r  f o r  y o u r

H o n o r  t o  s i g n ,  I h o s e  a r e  t h e  p a r a m e t e r s .

T H E  C O U R T  ;  f  s  t h , l t  t h e  a g r e e m e n t  o r

a r e  t h o s e  t h e  p a r a m e t r : r s  ?

M R .  C H A R :  T h a t  : L s  1 : h e  a g r e e m e n E  .

M R .  D e p O D W I N :  C o r r e c x .

d f l F" r ' r i . 8 . ;  c o u R T :  I s  t f r a t  c o r r e c t ,  M r .
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M R .  D e P O D W T N :  y e s .

( D e f e n d a n t  a n d  c o u n s e i  c o n f e r .  )

T H E  C O U R T :  T h e  r e c : o r d  w i ] I  i n d i c a t e

t i r e  a g r e e m e n t  t h a t  h a s  I ) e : e r r  s e t  f o r t h  o n  t h e

r e ; : c o r d  b y  c o u n s e l .  T h e  r - e s o r d  w i j . L  f u r t h e r

i n d j - c a t e  t h a t  t h e  p a r t i r ) s :  a , r e  p r e s e n t .  I  I  d

l j - k e  t h e  p a r t i e s  t o  e a c l ' t  b e ,  s w o r n  p l e a s e  f r o m

t l : r e i r  p 1 a c e .

M R .  C H A R :  Y o u r  H o l ' l o r ,  w e  a c t u a l l y  h a v e

m d , r e  t h o u g h .  T h a t  w a s  _ i u s t  a s  i t  r e l a t e s  t o

t h e  h o u s e .  f  t r n  s o r r v

? F t E  C O U R T :  O k a v .

M R .  C H A R :  I  a p o l o r : t i .  z e  f  o r E h e

C C r r I f  u s i o n .

T H E  C O U R T :  Y o u  m a \ , f  c e n t i n u e .

M R .  C H A R :  T h e r e  w e r e  c e r t a i n  i s s u e s

a n r o n g s t  t h e  p a r t i e s  a L s c r  a s  i t  r e l _ a t e s  t o

c h . i l - d  s u p p o r t  a n d  d a y o a l e  e x p e n s e s  a n d

e x t r a c u r r i c u l a r  e x p e n s e s :  -

T H E  C O U R T :  f  d o n r t  b e l i e v e  t h a t  w a s

b e f o r e  t h e  C o u r t  h o w e v e r '  I  h a v e  r r o  o b i e c t i _ o n

t o  y o u  p l a c i n g  a n  a g r e e n r e n t  r e g a r . d i n g  t , h o s e

i s s u e s  o n  t h e  r e c o r d .
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v e r i f i e d  c o m p l - a i n t  b u t ;  t h e y  w e r e  b y  v i r t u e  o f

h i s  c o u n t e r c l a i m s .  B t t t ,  e i t h e r  w a y  I

a p p r e c i a t e  y o u  t a k i n g  t h e  r e c o r d  h e r e  '

W i t h  r e s P e c t  t o  ' : : h i l . d  s u p p o r t ,  f r o m  t h e

p e r i o d  o f  M a r c h  1 s t ,  : l  C ) 0 ?  t h r o u g h  a n d

i n c f  u d i n g  D e c e m b e r  3 1 = r t  t  2 O O ' l  ,  M r  '  P e I c a k

a c k n o w l e d g e s  t h a t  h i s  t r a s i c  c h i L d  s u p p o r t

w o u l d  h a v e  b e e n ,  o r  s l r o u i d  h a v e  b e e n

$ 1 , 4 3 9 . 5 2  p e r  r n o n t h  p a ' y a l > 1 e  i n  b i m o n t h l y

i n s t a l l - m e n t s  o f  $ 7 1 9  -  ?  5  : E o r  a  t o t a l  w h i c h

s h o u l d  h a v e  b e e n  p a y a b l e  f o r  t h e  p e r i o d  o f

M a r c h  1 s t ,  2 0 0 1  t h r o u r E ' h  D e c e m b e r  3 1 s t ,  2 0 0 1  '

o f  $ 1 4 ,  3 9 5  - 2 0 .  F o r  t l h e  ' p e r i o d  o f  J a n u a r y

1 s t ,  2 O 0 B  t h r o u g h  a n i i  i n c l u d i n g  a

h y p o t h e t i c a l  P a y m e n t ,  f o r  c a l c u l a t i o n s

p u r p o s e s /  w h i c h  w o u l c l  h a v e  b e e n  p a y a b l e  o n

S e p t e m b e r  1 s t ,  2 0 0 8 ,  C S S A  b a s i c  c h i ' l d  s u p p o r t

w o u l - d  b e  b a s e d  u p o n  i l  n e t  a m o r r n t  a f t e r  a n y

s t a t u t o r y  d e d u c t i o n s  c f  $ 4 5 , 0 | J 0 ,  f o r  a

m o n t h l y  a m o u n t  o f  $ 9 : l ? ' 5 0 ,  w h i c h  w o u l d  h a v e

b e e n  p a y a b l e  i n  b i m o r r . t , h l y  i n s t a l l m e n t s  o f

S 4 6 8 . 1 5 . T o t a J a m o u : : L t r n r h i c h w o u l d h a v e b e e n

d u e  f  o r  t h e  p e r i o d  o f :  J e r n u a r y  1 s t ,  2 0 0 8


