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APPEAL from the United StAtes District Court for the - - - - - - - - - - - - - - - .-- - -- - - - - - - - - - ..- - - - - - -

THIS CAUSE came on to be heard on the Transcript of the Record from the United Statas

0N CONSIDERATION WHEREOF, lt is now here ordered and adjudged by this Court, that the
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APPEAL from the United Staates District Court for the ---------------.----------------------

District

THIS CAUSE came on to be heard on the Transcript of the Record from the United States

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -and was duly submitted.

ON CONSIDERATION W HEREOF, It is now here ordered and adjudged by this Coul't, that the
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1 IJNITED STATES CODRT OF APPEALS $k2% yzcxqf ûF ApriAt7 l

l
2 NIX 'I'I.I cTacul'r /

3 UNITED STATES OF AMERICA, )
)

4. . y ellee )PP ,
) NO. 77-1692

5 v . )
) MEMORANDUM

6 PHILLIP CEAIG GARRIDO )
) I1 Appellant. ) l

8 Appeal from tlae United States District court
District of Nevada

9 .

10 Bef ore : DUNIWXY and KILKENNY circuit Judg/ss, and s '',''
. JAMESON , District Judgêkv?

. 11 ' . . 1

12 Garrido was indicted, trted by à Jury an2 convicted of

13 kidnapping in violation of 18 U.S.C. j 1201 (a) (1). Prior to

14 trial, appellant in conformity with Rule 12.2 (b), FRCrimP,

15 filed a nottce of defense based upon a Dental condition. Men-

' 19 . ta1 ineapacity was his only defense. l
17 . On appeal, Garrido's sole assignments of error touch'

18 upon incidents which occurred after he and the victfm crossed ,

19 the state line into Nevada. He argues that his actions after

20 crossfng the state line fn rapfng the vfetfm and other assault

21 upon her were irrelevant. True enough , purpose or motive is

122 
not an element of the offense of kldnapping, Unftez Scates v.I

23 Healy, 376 U.S. 75 (1964)9 Cawne v. United States, 409 F.2d 1
M 1399 (CA9 1969), cert. denied 397 U.S. 943 (1970). However, l

25 ' when mental incapacity to fèrm the ùehtal state-tù l
r

26 commlt the crime is the only defensez a wide range of facts )
' W  and circumstances are relevant to the question of the appel- l

' I
28 lant's mental capacity at the time of the offense. United i

O  states v . Hartfield, 513 F.2d 254, 259 (CA9 1975); United

30 states v . smith, 5O7 F.2d 710, 711 (CA4 1974). The appellant'

S1 The Honorab e William J. Jameson , Senior Unite States !
Distrfét Judge for the District of Montana, sitting by

:2 designation.
1

8 e ' 
x
.n n A 1. * jJM l.

i

1
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sanity once raised must be proved by the prosecution beyond a '

reasonable doubt and, generally, any and a11 conduct of the

accused relating to his sanity ts admissible. Hartfield, j

supra, at 251. The case eannot be Rrfed in a vacuum.

Our analysis of the record convinces us that appellant'

assignments of error are groundless .

The Judgment of convictfon must be affirmed.

IT IS S0 ORDERED.
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TITLE

UNITED STATES PHILLTP CRATG GARRTDO

Dear Sir:

Ibe followtng doc.- ent: ta the above cauaea ate
being eelt to you:

X X certifted eopyttee) of the Decree of the court
Judgmentts) of the 'attonal tabor Relattone 3oard
Certifted copyliee) of the Entry of Dtgotsgll

( Ortgfnal Record on Appeal
On the copy of thie letter Aleese aeknowledge reeetpt

of the doc'l-onts.

Hon . Bruce Thompson

Very truly youre:

EM:L .''. ME F1 JR.
lerk of e lourtc

j..0.s- ( 'j y . mw.x..:y: k:f-
Patricia Namekawa
peputy Clerk

Enc 1 .

Case 3:76-cr-00088     Document 35-2      Filed 12/23/1977     Page 1 of 4



UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT F I L E D
AU6 1 - 1977

)
)UNITED STATES OF AMERICA

, j
Plaintiffj. )

)
)
)

. )pHILLze cnals GARRIDh, )
Derendant, )1

)

The parties: counsel and court personnal in thç process-

ing of this appeal will comply with the following time schedule:

1:77-1692

(DC R-76-88)
ORDER FOR TIME

@lt F.s l/DJI
, JR.

SCHEDUIZ ' -.-..-

hAM
ENDMEN T . 

''

Designabion of record to be completed.

immediately, if not already completed.

Docket fee to be paid immediately.

3. The abstract of record and

reporter 's transcript are Eo be delivered to the

Clerk of the United States Court of Appeals in

San Prancisco not later than

2.

Appellantls opening brief is to be

filed in San Francisco mot later than.

4.

Appellae fs brief is to be filed in

San Francisco not later than

6. Appellant ls final brief is to be

filed in éan rrancisco not later than.

This case 2.s now calendared :or

i during the week of IAN FRANCISCO OCTOBER lO, 1977hear ng . . . . . .

The Court is under the direetion of the Judicial con-

ference of the United States to expedite criminal appeals.

Therefore, the foregoing order contemplates no extensions.

AUGUST 9 , 1977

AUGUST 23 , 1977

7.

The calendar date for hearing must be adhered to.

Done this day of , 19 .

k '
A  w e

Un ted a s Cïrcult Judge

ï.-=-.- -.-  ..- -l -
recommend entry of the f oregoing order .

,; < . 
. . 

. .
. 

. ;
. ., .é . ,f. 1. . 

..!yjj . - . !jj,r. I. x .,a.;. yp j
' . j 

' 
v. $ p(7 ,.z z'''--. . . c . t. . ..--. . -w kvr r. . .

'A Calendar Clerk /
' J k

. .. . 9 i '
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U 1$1 I '2 E D :; 'P A '1' E S C C U R T 0 )? A P (3 2 A L S

FOR 'PIJE N1lIT11 C I RCZ I'P

UNITED STATES OF AMZRICA )
)

P la i n t i LAf' and App e l le e , . ) NO . 7 7-169 2
) AMsuoso

v s . ) () R D py R -o! ' () Ft T I ),1 E
)
) SCHEDULEPHILLI P CRA I G GARRIDO 

#. )
).

Defendant. )
)
) oc # cn R-76-s8-BRT

The parties, counsel and court personnel the process-

ing this appeal will comply with the follovring time schedule :

1. Deslgnation of record to be completed

immediately, if not already completed . DONE

2. CJA authorization for transcrlpt to

be obtained not later than . . . . . DONE

3. The abstract record and court

reporterts transcript are to be delivered to the
'

Clerk of the United States Court of Appeals ln

San Francisco not 'later than MAY 17
# 1977

V. Appellant's opening brief is to be

filed in San Franclsco not later than -. . . Juus aa, 1977

Appellee 's brief to be filed in

San Francisco not later than . . . . . . . JULY 26, 1977
k .

' 6. Appellant's Cinal brlef is be

filed San Franclsco not later than . . . AUGUST 9
, 1977...

7. .This case is now calendared for

hearlng during the week of OCTOBER 10
, 1977

The Court ls under the direction of the Judicial Con-

Cerence of the United States to expedite criminal appeals .

Therefore, the Coresoing order contemplates no exten-

sions. The. calendar date must be adhered to.ror hcàrlng

h1s 1 7 d ay o r X , 19 7z'.
v rrlxtry: cop'yr/1D 

-  
.v'ravs'r T( z )

! ilz:l l L 1$: . 1.$4': J?;L F'i , d1.l.. v'''(
'ilerk of (ksurt unj. t c d s! t a t s (J r c u 1 t J ud ge -

)y: .= mmend cn try the f oretlo trntfs o rdc!r . .
CRAIG ' .1 ' C tEN . ' èc to Cnjl.
Depttty > ark r b 4.- J n nta 6 ' Z ' J?E!7- - -

l ''.M .t .,A.1.....9* K

' 

ttl'*'3 Ll (...1..b yl .1 .r t .1 ., ..' ,,.e<.9'M* ' ' - .
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P 1tl ln t i ï- f' an d App e 1 l t7 e 
4

Aplk 1 2 1S7/

&)P
fl1E F.. I/EIJI, JZ

tltrlt g,.7x L'.Q.oftl 9E JïO.'.BlN

77-1692

OITDITH

S C à l :'ï D IJ L J.!*

f
.lh ((E iî' 1 1ï:

PHILLI P CI?.A I.G GARRIDO ,

DC #: CR R- 76-88-BR%'

The parties,

1ng oxb thls appeal

Designation

irx ediately , not already

an d p e r s onn e l t h e p r o c e s s 
-

w 1tk h t he f o l l 0,.1 in g t i lne s c he du l e :

be conple ted

DONE

t r an s c r .'L p t

be obtalned not later than

Tlne abstraet

reporterts transerlpt to be d/oivered th
e

Clerk of the Unlted States oc A
ppeals in

:nn Franclsco later than 
APRIL 25, 1977

) Appellantfs opening brlef 1p be

later than AqY 31
, 1977

5 Appellee's brlec be

later than . 
. . . JUNE 28, 1977

6. Appellant's flnal brief is to be

flled San Francisco not later than JULY l2
. 1977

7 . %'ili s c a s e ls nok7 c a le ndare d 
.(* or

bearing during the week of 
SEPTEMBER 12, 1977

The Court under dlrectlon of the Judid'ial Con-
f e re n e e ct f t he IJn i t e d e x p 

e d l t e c r i ln i IR a ). ap p t) a l s .

Tl4e re f'ore

sions. The. calendar

Done tl) ls of

(N () 1% ra f- r) 1 r) gr () 1. ûl (, r:

xz - # ''I'i)' rk :,,;'-. 't. -..,; z:p -î'-
-

b-
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