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DEWEY & LEBOEUF LLP

5 |DEAN HANSELL (SBN: 9343 R, Gamboa

1)
]5%)HN E. SCHREIBER (SBN: ﬁﬁwe)
3 South Grand Aventig, Sui
gel&s California 90071-153
7 Tale 213) 6216000
e | Facs le 1 13)621-3100

% | Attorneys for KATHERINE ES
10

1l SUPERIOR COURT OF THE STATE OF CALIFORNIA

12 FOR TH]J COUNTY OF LOS ANGELES
13
14 Case Number: BP 117321
15 § Estate of ‘ APFLICATION PURSUANT TO
PROBATE CODE IEIZIBZD{. !)FDR
15 | DETERMINATY OSSIBLE
Mlchael Joseph Jackson OBJECTION TD APPOINTMENT OF
17 aka Mlchael Fac 801, ‘ EXECIUITORS ANDIGDR Rggt:ijST
| FOR APPOINTMENT OF UTOR
18 OR ADMINISTRATOR DOES NOT
Decedent VIOLATE THE TERMS QF THE NO-
19 CONTEST CLAUSE APFECTING
DECEDENT'S WILL (PROBATE CODE
20 §5 21320-21322) .
21 DATE; August 3, X%
. . ‘ TIME: B:30'a.m.
22 ! - DEPYT.: 5
23
24 Katherine Esther Jackson, former Special Administrator, mother of the

25 | Decedent, temporary guardian of the Decedent’s minor children, and an indirect
26 beneficiary of the Estate as a baneficiary of the Trust that would receive the éntire
27 | Estate pursuant to the will that has been offered for probate (“Mrs. Jackson”),

28 { hereby submits her Applicatioi\ Pursuant to Probaie Code § 21320(a) for '
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Determination That Possible QObjection to Appotntment of Executors and/or
'Request for Appointment of Execator or Administrator Does Not Violate the
Terms of the No-Contest Clause Affecting Decedent’s Will as follows:

1 tition for ers istration. On June 29, 2000, when it
was thought that the Decedent died intestate, Mrs. Jackson filed a Petition for

Probate of the Decedent's Estat%, seeking het appointment as Administrator of the

JBstate. That Petition currently s set for hearing on August 3, 2009.

2 Petiti Probate of Will and for Letters Te ntary. OnjJuly 1,
2009, John Brancs and John Mcbain filed a Petition for Probate of Will and for
Letters Testamentary, seeking iez‘u appointment as Executors of the Decedent’s
Estate. They offered for probate a purported will of the Decedent dated July 7,
2002 (the “2002 Will”) in which they, along with Barry Siegel, were named as Co-
Executors of that will. Barry Siegel has declined to serve, That Petition currently
is set for hearing on August 3, 2009 as well. |

3.  Beneficiary. Mrs. Jackson is a beneficiary of the Decedent's Estate by |
virtue of being a named beneficiary of the Michael Jackson Family Trust dated |
November 1, 1995, as amended and restated on March 22, 2002 (the “Trust”). The
Trust is the sole beneficiary der the 2002 Will, as provided in Article 1 of the
2002 Will which reads in pertinent part as followes:

“1 give my entire estate to the Trustee or Trustees then acting under that

certain Amended and Restated Declaration of Trust executed on Maxch 22,

2002 by me as Trustee and Trustor which is called the MICHAFL JACKSON

FAMILY TRUST, giving effect to any amendments thereto made prior to my

death.”

4.  No Contest Clause. The Trust, which is not a public document and
has not been submitted to this,Court, although reference to it has been made in

earlier proceedings and it is specifically referenced in the 2002 Will, contains a no
contest clause (the “No Contest Clause”) which provides as follows:

471447.03 2
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“In the event that any beneficiary under this Declaration of Trust shall,
singly ot in conjumﬁon

court the validity of this instrumment or of a deceased Trustor’s last Will ox

rith any other person or persons, contest in any

shall seek to cbtain an ad‘udicatiun in any proceeding in any court that this

jnstrument or any of its provisions is void, or seek otherwise o void, nullify
or set agidte this instrument or any of Iis provisions, then the right of that
person to take any interest given to him by this instrument shall be

ave been determined had the person predeceased
the execution of this Dechraﬁon of Trust without surviving issue, The
Trustee {8 hereby authorized to defend, at the expense of the trust estate,
any contest or other attac%( of any nature of this instrument or any of its
provisions,”

determined as it would

“i]f an instrument contalning contest clause has become irrevocable, a

5, Applicable Law. uant to Section 21320(a) of the Probate Code,
i
beneficiary may apply to the cqurt for a determination of whether a particular
motion, petition, or othet act by the beneficiary . . . would be a contest within the
terms of the no contest clayse.”; In the instant matter, the subject no contest clause
became trrevocable upon the Decedent’s death on June 23, 2009,

6.  Application for itermi_r_\gtion. As provided in Section 21320 of the
Probate Code, Mrs. Jackson heteby applies for a determination of whether () &

possible objection to the requested appointment of execators or (b) a possible

request for the appointment of an executor or administrator (the “Possible
Actlon™) would constitute a contest within the terms of the No Contest Clause.
Mrs. Jackson and her counsel have not yet decided whether to object to the
appointment of the named Exécutors oz to suggest or seek an alternate
appointment. Mrs. Jackson aer her counsel are continning to collect and review
relevant information and are in regular communication with the attorneys for the
named Executors. Nonetheless, to maintain her options while the sharing of

471587 03 3
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information continues, Mrs. Jac | son does seek the determination requested in this
Applicaﬂoﬁ. ‘

7.  Objecting ¢ Appoiniment of Executors or Reques h

ment of ax) Executor is Not a Contest, Objecting to the appointment of

named executors as permanent %persnnal representativeé or a request for the
appointment of an executor or \drministrator does not constitute a contest under
the terms of the No Contest Clause. See Hermanson v. Hermanson, 108 Cal. App.
4th 441, #44-445 fn3 (2003). Section 21305(b)(7) of the Probate Code specifically
provides that "[a] pleading regarding the appointment of a fidueiary or the

removal of a fiduciary" "doles] ot violate a o contest clause as a matter of public
policy,” See also Prob. Code § 21305(b)(6), which provides that as a maiter of
public policy, a "pleading chall

ging the exercise of a fiduciary power' does not

violate a np contest clause, "notwithstanding anything to the conirary in any

{nstrument.”
8. ible Action Cannot Violate ontest Clause as of
Public Policy. As set forth above, the No Contest Clause became lrrevocable upon

the Decedent’s death on June 25, 2009, Therefore, the Trust's No Contest Clause
cannot, as a matter of public policy, be violated by a pleading enumerated in
Section 21305(b) of the Probat | Code. See Prob. Code §21305(d), which provides
that "[Probate Code Section 21}05@)] shall apply only to instruments of decedents
dying on or after Jamuary 1, 2
after January 1, 2001." Those conditions are satisfied here.

9. Formal Proposed Pleading Need Not Be Attached. Probate Code
§ 21320(a) provides that “a beneficiary may apply to the court for determination of
whether a particular motion, petition or other act by the beneficiary, .. would be a

contest within the terms of the no contest ¢lause,” Here, no particular motion or

01, and to documents that became irrevocable onor

petition is being presented wi

this Application, but the possible action of Mrs.
Jackson has been etated explicitly above. No proposed pleading need accompany

ama 4
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this Application. See Estate of Andrew |. Rosst, 8r., Deceased, 138 Cal. App.4th 1325
(2006). ‘

10. Natice: Request fnlr Special Notige. Notice of this Application will
ba given to the recipients appeering on Attachment 1, including the California
Attorney General who has req rested Special Notive

WHLEREFORE, Mrs. Jackson requests that this couzt (a) make a
determination that an bbjec:tio‘ to the requested appointment of executors of 2
possible request for the appointment of an executor would not constitute a contest
within the terms of the no cnnTest_clause affecting the will that has been offered for
probate, and (b) offer such other and further relief as it deems appropriate,

Date: July 16, 2009

47130703 ‘ 5
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VERIFICATION

L KATHERINE ESTHER JACKSON, Lhave read the foregoing
APPLICATION PURSUANT TO PROBATE CODE § 21320(a) FOR

DETERMINATION THAT

3SIBLE OBJECTION TO APPOINTMENT OF

EXECUTORS AND/OR REQUEST FOR APPOINTMENT OF EXECUTOR OR
ADMINISTRATOR DOES NOT VIOLATE THE TERMS OF THE NO-CONTEST
LAUSE AFFECTING DECEDENT'S WILL and know the contents thereof and

the same is rue of my own knowledge, except as 1o those matiers which are

therein stated on information and belief, and as to those matters 1 blieve it ko be

qu|

I declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.
Executed this 16th day of July, 2009, at Encino, California,

¥ILHT.0
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RCSENFELD, MEYER & SUSMAN, LLP
RURT LEVITCH (SBN: 092803) ‘
96011 Wilshire Boulevard, Suite 710
Beverly Hills, California 90210

Telephone: (310) §58-7700
DEWEY & LEBOEUF LLF

1301 Avenue of the Americas
New York, New York 10019
Telephone: (212) 259-8000

DEAN HANSELL (SBN: 9383'!2 j
OHN E. SCHRHEIBER (8BN: 2 '15586

A South Grand Avemie, Suite 260
Los Angeles, California 900711530
Telephone: (213) 621-6000

Atiorneys for
KATHB)I,’?INE ESTHER JACKSON
Fstate of

Michael Joseph Jackson
aka Michael Jackson,

Decedsnt,

CONFORMED COPY
OF ORIGINAL FILED
Lot Angeles Superior Court

JuL 1 72008

I LONDELL MCMILLAN (pro hac vice application pend}gﬁ

A. Claske, Executive Officer/Clerk '
By _‘ﬁm&m-—a Deputy
R. Gamboa

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

[Case No. BP117321]

VERIFICATION OF SUFPLEMENT TO
OPPOSITION OF KATHERINE ESTHER
JACKSON TO (1) PETTTION FOR
LETTERS OF SPECIAL
ADMINISTRATION SEEKING THE
APPOINTMENT OF JOHN MCCLAIN
AND JOHN BRANCA A8 SPECIAL
ADMINISTRATORS OF THE ESTAYE
OF MICHAEL JOSEPH JACKSON, AND
{2) MOTION TO VACATE THE ORDER
AFPOINTING KATHERINE JACKSON
SPECIAL ADMINISTRATOR

Date: July 6, 2009
Time: B3 am.
Dept.: 5

1, KATHERINE ESTHER JACKSON, am the Petitioner in the matter herein, I have

read the SUPPLEMENT TQ O

ITION OF KATHERINE ESTHER JACKSON TO (1)

PETITION FOR LETTERS OF SPECIAL ADMINISTRATION SEEKING THE
APPOINTMENT OF JOHN MCCr.AIN AND JOHN BRANCA AS SPECIAL

1

SUPPLEMENT TO-QFFOSITION OF KATHERINE ESTHER JACKSON :
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ADMINISTRATORS OF THE BST. ATE OF MICHAEL JOSEPH JACKSON, AND (2)
MOTION TO VACATE THE ORDEK APFOINTING KATHERINE IACKSDN SPECIAL
ADMINISTRATOR filed with the Court on July 6, 2009 and know the contents thereof and

the same is true of my own knowledge, except as o those matters which are therein stated
ar information and belief, and as to ﬁ[hnw matters | believe it to be true.
[ declare under penalty of petgury under the laws of the State of California that the
foregoing is true and vorrect.
Executed this ___ day of July, 2009, at Encine, California.

2

SUFFLEMENT TO OPPOSITION OF KATHERINE ESTHER JACKSON




